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ADEQUACY OF REVENUE 

At last the National Industrial Traffic League has 
met the issue raised by those who declare that the ills 
from which the railroads have been suffering were 
caused by the parsimonious or narrow policy pursued 
by the Interstate Commerce Commission in fixing rates. 
The League, of course, does not admit that what has 
been done or left undone by the Commission is subject 
to criticism, but it does take cognizance of such criti- 
cism and at least makes an attempt, in the resolutions 
recently adopted by its executive committee (printed 
elsewhere), to satisfy it. “The League favors,” it says, 
“that portion of section six of the bill (Cummins bill) 
beginning with line fifteen and ending with the word 
‘secured’ in line twenty-three, page one hundred.” The 
language thus favored is as follows: “In so changing 
or modifying rates, fares, charges and classifications 
from time to time in the manner provided in the act to 
regulate commerce, as amended, the Commission shall 
take into consideration the interests of the public, the 
shippers, the wages of labor, the cost of maintenance 
and operation, including taxes, the requirements of ad- 
ditional capital in order to enable the carriers to ade- 
quately perform their duties to the public, and the con- 
ditions under which the same can be secured.” 

This may not be just the way some students of the 
problem would have the law read, but in our opinion it 
about covers the necessary ground. It at least recog- 
nizes that, in the regulation of our carriers, the body 
that passes on rates must be charged with a somewhat 
broader consideration than merely to see that they are 
reasonable and non-discriminatory. We do not see what 
more could or should be done. If there is any fear that 
under such a law the Commission would not treat the 
toads fairly, with a view to permitting proper develop- 
ment and fair profits, then such fear goes to the person- 
nel of the Commission and not to the law under which 


it would be working—and we cannot insure personnel 
by law. It is just the kind of instruction under which a 
transportation board, if one were created, would have to 
work and there is no reason to suppose that a transporta- 
tion board would be any wiser or more fair-minded than 
an Interstate Commerce Commission. The proposed 
language would make absolutely useless any such agency 
as a transportation board and meets the demand for 
such a board by charging the Commission to take the 
constructive view that advocates of a transportation 
board have argued was necessary. There are those, of 
course, who think the law should guarantee returns by 
fixing a minimum percentage of return for roads as a 
whole in a given group, but to such a policy we are 
opposed on principle, both as to the guaranteeing of any 
percentage of return, however small, and as to the pro- 
posal that a portion of any excess earned be taken from 
the road earning it. 

We regret, however, that such broad and construct- 
ive action as the Traffic League has now taken could 
not have been taken earlier and that it is not now the 
policy more generally of shippers’ organizations. The 
National Shippers’ Conference, which met in Chicago 
December 30, was silent on this subject. The meeting 
held in Chicago January 2 under the auspices of the IIli- 
nois Manufacturers’ Association—which is the only other 
what might be called general meeting of shippers held 
recently to discuss railroad legislation—did, to be sure, 
recognize the rate problem involved and meet the issue, 
but it did so by advocating a rule for rate-making pro- 
viding that the Commission, for a period not exceeding 
five years, adjust rates of carriers by groups so as to 
provide a net operating return of not less than five and 
one-half per cent on the aggregate value of the carriers 
as a whole in each group. The provision thus advocated 
would be only temporary and it admitted the vicious 
principle of a guaranteed percentage of return, though 
it took off some of the curse by declaring that excess 
profits above the guaranty should not be divided. 


But we are mightily encouraged by the action taken 
by the League. We may, perhaps, be pardoned for re- 
calling that it has taken exactly the course we have ad- 
vocated from the first. Many shippers argued that the 
Commission should be trusted, without instructions, to 
do what was proper and that it always had done so. 
On the other hand, it was argued that general instruc- 
tions of the character we advocated did not go far 
enough and, especially with the present Commission, 
would not produce the desired results. We insisted that, 
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if the Commission had not been broad enough in its 
view, it was because its instructions did not go far 
enough—that no policy was prescribed for it—and that 
all that was necessary was to lay down the principles 
of a constructive policy, providing for revenue adequate 
for proper service to the public and a fair return to the 
carriers. 

We might remark, in passing, that the state com- 
missioners, in their memorial to the Senate and House 
conferees (printed elsewhere), also treat this subject 
with what we consider to be wisdom. ‘The fact that the 
House bill, as originally reported by the committee and 
before it was amended in the House, contained a rate- 
making provision similar to the one we have been advo- 
cating, is farther encouragement to those who hope for 
that kind of legislation, as showing that it is not alto- 
gether foreign to the thought of some of the leaders in 
Congress who have this subject in charge. 

In our opinion, if shippers are wise, they will get 
together on a program of this sort. It is the logical and 
sensible policy. If they do not so get together they may 
get something much worse than even the most radical 
of them conceive this to be. It is our opinion, further, 
that if they do thus get together, the transportation 
board, the guaranty of a minimum percentage of return 
to groups of roads, and the division of excess earnings 
will be tossed into the scrap heap. A year or so ago 
the carriers would have been entirely satisfied to have 
such a provision written into the law. They are asking 
more now because they hope they may get it. The pro- 
vision proposed by the League offers a fair ground of 
compromise. But the time is short. Congress is not 
the only body that has delayed. 


A PLEA TO THE “PEEPUL” 


It is to be regretted that so able a man in public life 
as Senator Underwood, of Alabama, would resort to the 
“widow-and-orphan” appeal in advocating approval by 
the public of the rate-making section of the Senate rail- 
road bill, as he did if hjs recent address at Birmingham, 
Ala. In effect the burden of his argument was that 
enactment of the rate-making section would make life 
insurance policies safe and thus protect “the happiness 
of the children and women and old age.” 

No doubt there were many life insurance policy hold- 
ers in Mr. Underwood’s audience—practically everyone 
realizes the advantages of life insurance, and it is diffi- 
cult to escape the ubiquitous life insurance agent. 
Therefore, perhaps, it was good politics to approach the 
problem under discussion from that point of view and 
to stress the fact that disaster—the Senator used that 
word frequently—faces the railroads and in turn the 
holders of railroad securities, among whom are found 
the great life insurance companies, unless something 
along the line of section 6 becomes law. 

Senator Underwood did not urge adoption of the sec- 
tion because he himself knew that it would place the 
carriers on a sound financial basis and in turn protect 
the investments of life insurance companies in railroad 
securities. He disclaimed such knowledge, asserting that 
he accepted the judgment on that question of the heads 
of the life insurance companies—the “trustees” of the 
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people holding life insurance policies. By inference, he 
placed the judgment of these men against the judgment 
of many of the men who are in active management of 
the railroad properties and of others in position to judze 
the matter from actual knowledge and experience. 

Without taking sides as to whether the heads of the 
life insurance companies or these others are best quiali- 
fied to pass judgment as to what should be done to place 
the carriers on a sound financial basis, it might be sug- 
gested to Mr. Underwood that the life insurance com- 
panies put their. money into railroad securities which 
were made attractive as investments without the use of 
a rate-making plan such as that provided for in the 
Senate bill. Railroad securities, regardless of whether 
they are held by the rich or the poor, will be made at- 
tractive investments only if the Congress has the wis- 
dom to enact legislation which will permit the carricrs 
to do business on a sound basis. As we have frequently 
said before, it is from this angle that the question of 
adequate revenue for the carriers must be approached— 
not with a view of “taking care of” this class or that 
class of citizens. 





POWER OVER STATE RATES 

The state commissioners, it seems to us, are under 
a misapprehension as to the situation and the intentions 
of those who have framed or who favor the provision 
of the Cummins railroad bill with respect to giving the 
Interstate Commerce Commission jurisdiction over rates, 
fares, classifications, and so on imposed by a state when 
there is found to be an undue burden on interstate com- 
merce. “The question involved,” they say in_ their 
memorial, “is whether Congress desires to preserve the 
powers of the state commissions or to destroy them.” 
Begging the pardon of our friends, the state commis- 
sioners, but that is not the question at all. 

It is not important, of itself, whether the state com- 
missions survive or perish, and we do not imagine the 
lawmakers have approached the matter from that angle. 
The question is simply one of stating in the statutes the 
law as it has been determined by the Supreme Court of 
the United States and to provide the necessary machin- 
ery for executing the law. If the action of a state ought 
to be set aside when there is inflicted an undue burden 
on interstate commerce—and the Supreme Court says it 
ought—then the Interstate Commerce Commission is the 
body to set it aside and the procedure ought to be made 
as easy as possible for both carrier and shipper, instead 
of being kept difficult, as it is now and as the state com- 
missioners would have it remain. 

The state commissioners, having their jobs to look 
after and being jealous of their power, irrespective of 
desire merely to hold their jobs for the sake of the at- 
tached salaries, are naturally somewhat exercised. But 
the issue must not be obscured. It is not whether the 
state commissioners shall have much or little to do or 
whether the Interstate Commerce Commission shall 
have more to do, but whether the interstate commerce 
law shall state what has been found to be the law by 
the Supreme Court and whether proper procedure shall 
be provided for. It seems to us that the state commis 





sions will have plenty left to do, but whether they have 
or not is not important. 
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A Flood of Litigation Expected.—One is not entitled to 
credit for acuteness of perception or length of vision based on 
the declaration that when the roads have been returned to their 
owners the Commission will be almost overwhelmed with litiga- 
tion. Nearly all shippers have a kindly feeling for the railroads. 
They have, however, a kindlier feeling for themselves. They 
have a higher regard for their own pocketbooks than for the 
treasury of ihe United States. Therefore, feeling, as many 
thousands of them do, that they have been unjustly treated 
during the two years of federal control, they are preparing to 
file suits under the act to regulate commerce for reparation. 
Every reparation order that may be issued by the Commission 
covering transactions under federal control will create a moral 
if not legal obligation on the Secretary of the Treasury. 
Whether Congress will honor the obligation cannot be foretold. 
The only certainty is that complaints asking for millions of 
reparation will be filed and probably millions will be ordered 
returned to those who paid them. The Commission is not the 
guardian of the treasury. Its duty is to see that rates are 
just, reasonable, and non-discriminatory. The duty of the gov- 
ernment is now, and always has been, in the last two years, to 
see that the rates conform to the provisions of the federal con- 
trol law and the act to regulate commerce. The applicability, 
therefore, of the observations pertaining to the relative affec- 
tions of shippers for their own or Uncle Sam’s pocketbook, it 
is believed, is clearer than it was. R. V. Fletcher, counsel for 
the Railroad Administration, but now back on the staff of the 
Illinois Central, in his argument in support of the application 
for rehearing or reargument in the Solvay Process case, said 
the ‘added burden” of reparation must necessarily fall on the 
United States Treasury, as if that were a reason for the Com- 
mission not making an award of reparation, unless, as Mr. 
Fletcher said, it was shown that a gross injustice had been 
done. Shippers who think on that point may infer that Mr. 
Fletcher believes the rule should be more lenient for the United 
States Treasury than for the treasuries of railroad companies. 
No one, so far as can be recalled, ever suggested that an order 
should not run against a railroad because it had a ‘“distress- 
ingly large deficit,’ such as Mr. Fletcher said had resulted from 
the government’s operation of the railroads, notwithstanding 
the big increase in rates ordered by Mr. McAdoo. The ques- 
tion prior to control had been, not as to whether “gross injust- 
ice” had been done, but whether the Railroad Administration 
had exacted that which was not in, accord with the rule of the 
law saying that rates shall be just, reasonable, and non-dis- 
criminatory. Mr. Fletcher also suggested that it would not do 
to take any money from the government’s treasury because no 
opportunity would be had after control ended for rearranging 
the burdens incident to government control. Therefore, he said, 
the only effect would be to increase the “distressingly large 
deficit.” The shipper who thinks the law has been violated, it 
is suggested, is invited, on that theory of gross injustice, to 
contribute to the United States Treasury, because it may be 
lean, more than another citizen contributes. It is believed, 
however, that Mr. Fletcher’s arguments on that point will not 
have much weight with the shippers who are preparing to file 
complaints. 





Demurrage in New York Harbor.—Attorney-Examiner Ger- 
ty’s tentative report on the complaint of the New York Trade 
and Transportation Board on the matter of demurrage on freight 
left on lighters after the expiration of free time, will not be 
of much interest for the future, even if the Commission adopts 
it The arrangement between the rail and ocean carriers for 
placing the demurrage and storage where it belongs on freight 
moving on export bills of lading, it is believed, will remove 
ninety-nine per cent of the cause of such complaints. It is true 
that the Gerry report covers export shipments that moved to 
New York on domestic bills of lading, but they moved to the 
Ports because export bills were not issued. Had the arrange- 
Menis that have been made by C. E. Spens been in effect at 
the time the cause for complaint arose there could have been 
ho such situation. The ships that caused the delay to the 
lighters would have paid the demurrage and said nothing about 
it The ships that caused the delay were not parties to the 
case handled by Gerry, else their side of the story might have 
been interesting. The shipmen, in discussing the arrangement 
that has been made, have asserted that much of the delay has 
been due to the indifference of the railroad employes in pre- 
senting the freight. The vessel men have charged that railroad 
lighter employes have tendered freight for the deck at the time 
they should have tendered tonnage for the lowest part of the 
Ship, thereby forcing the ship to decline to receive at the time 
of tender. Mr. Spens has been inquiring into that phase of the 
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subject with a view to having such conditions corrected. In 
fighting for the agreement he had to contend with some of the 
eastern carriers. They could not see why the arrangement 
should be undertaken because other efforts had come to a dis- 
astrous end. 


Railroad Problem and Politics.—The possibility of the rail- 
road question now before Congress getting into high politics in- 
terests, but so far as is visible to the undimmed eye, does not 
alarm those who went through the fights on the subject in 
1906 and 1910. There is a feeling that the practical politicians 
wlil drop the issue long before the campaign comes. They will 
drop it, it may be suggested, because there is too much of a 
division on the railroad question in every party, except the one 
that persists in electing Victor Berger to Congress, to make 
it profitable for a leader to take a decided stand on any phase 
of the subject. The most prominent believers in government 
ownership among the prominent politicians do not openly ad- 
vocate that solution. They generally present it as an alternative 
for something else. They appear more interested in scaring 
the opponents into acceptance of continued government control 
by suggesting government ownership as the horrible alternative 
if control is not accepted, temporarily. Well informed op- 
ponents of government ownership, as a rule, believe that con- 
tinued control would be a forerunner of government ownership 
as the only possible way out, while return now would give the 
railroads a chance to live, although weighed down with burdens 
not believed to have been a necessary part of government con- 
trol. Within the week, believers in government ownership have 
begun suggesting that continuance of government control would 
be cheaper than return to private management. Those who 
know some of the things that were done by Director-General 
McAdoo to placate railroad labor believe that is “bunk.” Under 
private control the number of employes would be reduced. Some 
wages would also be readjusted downward. If that were not 
the probable fact, the employes would not now be working so 
hard to continue their connection with the United States Treas- 
ury. The fact that the railroads are not losing their men to 
other industries, as they were in 1917, it is believed, argues well 
for the proposition that railroad wages are higher than in a good 
many industries. The rates of wages in industries may not have 
been lowered, but the per capita production is larger and there 
are fewer men employed than in 1918. Funds to aid the un- 
employed are being raised in many cities. As supporters of the 
disguised government ownership plan, called continuance, it is 
believed, the railroad employes are a burden and not a help. 
The selfish reason they have for what they are doing, it is 
suggested, is obvious. The average railroad employe, judging 
from what he tells passengers, believes the government is an 
“easy boss” in comparison with the manager who must show 
a profit on what is done or get another job. Therefore, he is 
for a continuance of federal control. 





Equalization of Ports.——The Commission, soon after the re- 
turn of the roads has been accomplished, will probably again 
be called on to pass on the question whether the equalization 
of south Atlantic and Gulf ports with New York can be brought 
about without violating the act to regulate commerce. When 
Fairfax Harrison equalized New Orleans and New York on 
freight from Central Freight Association territory, the east and 
west trunk lines protested the Boyd tariffs and sought to have 
them canceled on the ground that they forced them to commit 
fourth section violations. The Commission rejected their the- 
ory and allowed the equalization to stand. Now the Chamber 
of Commerce of the State of New York, on recommendation of 
its committee on foreign commerce and revenue, is about to 
begin the fight again. The committee recently reported its be- 
lief that but for the plain intent of the Railroad Administration 
to make the equalization, the Commission would have suspended 
the tariffs. The committee intimated that the equalization was 
put through without notice to New York or the other north At- 
lantic ports. That is an error. Directors Chambers and Thelen 
called a public meeting on the subject. New York, Boston, 
Philadelphia, Baltimore and Norfolk had representatives at the 
conference, which was reported in The Traffic World in consid- 
erable detail. The representatives of the north Atlantic ports 
could not offer any objections to the equalization, because, as a 
strict rate matter, equalization of rates, regardless of distance, 
so long as the rates via the longer routes yield some return, 
cannot be called an unjust discrimination. When the two di- 
rectors jocularly began asking about the port differential situa- 
tion, the representatives of the ports differentially adjusted to 
New York said there was no reason for going into that phase 
of the subject, because, as they understood the proposition, the 
only question was as to whether the southern ports should have 
rates as low as those to New York. Such an adjustment, of 
course, would leave Philadelphia, for instance, two, and Balti- 
more three cents under New Orleans, in the competition for 
tonnage from Central Freight Association territory. The New 
York organization’s committee suggested that the Railroad Ad- 
ministration might lose money. By way of answer, New Orleans 
will probably say: “Not so, because it has raised rates between 
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Chicago and New Orleans so as to have the equalization a real 
one and not one that gives New Orleans an edge over New 
York in Chicago.” Request for the equalization was made by 
southern senators weeks before the hearing before Directors 
Chambers and Thelen. That was an ex parte proceeding. No 
decision was made, however, until after the hearing at which 
the north Atlantic ports were represented by traffic men. 
Industrial Railway Litigation—Adoption by the Commission 
of Examiner Mattingly’s tentative report on the Mercer Valley 
and Benwood & Wheeling demurrage cases, if and when it comes, 
will, it is believed, be the signal for the beginning of more 
litigation in the long continued controversy growing out of the 
tap line and industrial railway cases. He said the tariffs of 
the two terminal roads owned by the steel corporation were of 
no effect, although the two roads were not parties to the case. 
The declaration may be treated as obiter and disregarded by 
the Commission if it desires to accept the views of the examiner. 
In the event that it adopts the views of Mr. Mattingly in toto, 
ground will be laid for another trip to the courts on the same 
reasoning that caused the suit in the federal court for the north- 
ern jurisdiction of Ohio, when the Commission decided that the 
Lake Terminal was not a common carrier in a case in which 
the issue was as to whether reparation was due the proprietary 
interests by reason of the failure of the trunk lines to absorb 
the charges of the Lake Terminal Railway. The court held that 
the industrial road had not been placed on notice that its status 
was in question in the reparation case and forced the Commis- 
sion to retrace its steps to such an extent that the regulating 
body had to hold the terminal railway to be a common carrier. 
Adoption of the Mattingly report in this case, it has been sug- 
gested, would be in conflict with the decision of the Supreme 
Court in the Union Stock Yards case. A. E. H. 


REPARATION ON COAL 


The Trafic World Washington Bureau 


The Railroad Administration, notwithstanding the Commis- 
sion’s decision in the Gosline case (No. 10367), W. A. Gosline 
& Co. vs. Delaware & Hudson et al., 55 I. C. C. 220), is un- 
willing to make reparation on coal carried on combination rates, 
to each factor of which an increase was applied in compliance 
with the terms of General Order No. 28. It is unwilling to 
make reparation because it intended there should be an increase 
in each factor, just as it intended that there should be an 
increase on each factor in rates on grain and products and 
petroleum and its products, at least until the roads concerned 
had had time to restore the relationship that had theretofore 
existed. 


In the Gosline case decision the Commission said the Rail- 
road Administration was informed, soon after No. 28 was is- 
sued, that, under its terms, double increases would result via 
one route and only a single increase via another route to the 
same place. “Thereupon,” says the report, “the railroads were 
instructed that the increases authorized on coal rates should 
be applied only to the ‘through combination of rates.’ ” 


Support for that declaration is to be found in the record 
in the case in the testimony given by Paul Hastings, assistant 
to Director Chambers, who testified at Toledo, February 24, 
1919. In substance, he agreed that the Railroad Administration 
had instructed the traffic committees to revise the tariffs so 
as to have only one increase applied. He so testified, though 
in a wire dated June 17, the committees were instructed to file 
a rule applying a single increase only to combinations on all 
commodities on which specific advances had been ordered, “ex- 
cept grain and grain products, coal and coke.” That wire pur- 
ported to confirm the telegram of June 8 in which grain and 
grain products only were excepted from the application of 
double or treble increases. On the first page of the copies of 
that telegram of June 17 only grain and grain products were 
excepted. On the second page, however, coal and coke were 
put under the condemnation of double and treble increases. 

As late as September 18, 1919, the Railroad Administration 
reiterated its stand that double and treble increases should be 
placed on grain and grain products, coal and coke, and petro- 
leum and its products. At the time Mr. Hastings was testify- 
ing the rule was that there should be double and treble in- 
creases on grain and grain products, and coal and coke. In 
the September order the committees and tariff agents that had 
put in the single increase rule as to combinations were directed 
to cancel it, although where combinations had been superseded 
by joint rates, there was to be no change in the situation. 

The position of the Railroad Administration, so far as the 
freight rate authorities show, never was that there was to be 
only one increase on coal, except during the few days between 
June 8 and June 17. On the last mentioned day the order was 
to apply the increase to each component, and that has been 
the rule ever since, although not observed by all carriers. 

But the question before the Commission in the Gosline 
case was not as to what the rule was, but as to whether the 
rate was reasonable. The Commission held that it was not. 
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In explaining why, among other things, it was not reasonable, 
the Commission relied upon what now looks like an erroneous 
impression on the part of Mr. Hastings and fortified itself by 
saying that “thereupon the railroads were instructed that the 
increases authorized on coal should be applied only to the 
‘through combination of rates.’ ” 

Because the Railroad Administration never changed the 
rule as to the application of increases on coal, it has resisted 
all efforts to persuade it to join complaining shippers in re- 
quests for authority to make reparation in cases where the 
shipper has paid a double or treble increase in rates on coal, 

The refusal of the Railroad Administration to agree to 
reparation proceedings on the informal docket, however, places 
no limitation on the Commission in formal docket cases. It has 
laid down a rule for itself that only one increase shall be al- 
lowed under its permissive order in I. and S. No. 1111, in which 
it permitted a fifteen cents per ton increase. 

General Order No. 28, in contravention of the permissive 
order in that case, directed railroads that had not taken a 
fifteen-cent increase in each factor to take the full benefit of 
the fifteen-cent increase and then to apply the terms of General 
Order No. 28. 

The only effect of the position taken by the Railroad Ad- 
ministration is to require the filing of formal complaints. If 
the Railroad Administration would agree to join in proceedings 
on the informal docket the aggrieved shippers would be able 
to obtain what the Commission, in the Gosline case, said the 
Railroad Administration itself had said they should have— 
namely, increases in coal rates applied only to the combination 
and not to each factor. 

Inquiries by shippers as to whether they are entitled to 
reparation can therefore be made only to the general effect 
that the Commission, in the Gosline case, has condemned double 
increases as unreasonable. As a matter of grace or otherwise, 
the Railroad Administration, notwithstanding the testimony of 
Mr. Hastings, will not make reparation or take steps that will 
make it easy for the shipper to obtain a return of money paid 
by him. 


RAILWAY MAIL PAY 


The Trafic World Washington Bureau 


In a report written by Commissioner McChord, the Com- 
mission has disposed of the mail pay question, pending since 
1916. The Commission approved the change from the weight 
to the space basis and the order is that all mail routes now 
paid on the weight basis be changed to the space basis on or 
before March 1. Pay is hereafter to be on the car-mile basis, 
a sixty-foot railroad postoffice car to be paid for at the rate 
of 27 cents per mile; a thirty-foot car or space at the rate of 
15 cents, and so on, down to the smallest space used. A sixty- 
foot storage car is to be paid for at the rate of 30 cents a mile. 

Railroads not more than one hundred miles long but over 
fifty are to get 20 per cent more and lines shorter than fifty 
miles, 50 per cent additional. No mail route on any part of 
which there is six days a week service shall receive less than 
$50 a mile per annum. The largest part of the decision, how- 
ever, is that car-mile rates are to apply retroactively from No- 
vember 1, 1916, with 25 per cent increase from January 1, 1918. 
These increases will more than wipe out the so-called surpluses 
of the Postoffice Department for the last four years, it has been 
unofficially estimated. 

Terminal services are to be included in the car-mile rates. 
Transfers from one railroad and to postoffices are to be made 
at just compensation, if the carriers are willing to perform 
them, as the Commission understands they are. Land grant 
roads are to receive 80 per cent of the rates established by the 
Commission. 


DELIVERY OF TELEGRAMS 


The Trafic World Washingto1 Burcau 


The United States Supreme Court, January 12, in No. 83, 
Western Union Telegraph Company vs. Peter Boegli, reversed 
the Supreme Court of Indiana, which decided that the telegraph 
company could be penalized under a state law for failure to 
deliver promptly in Indiana a telegram sent from a point in 
Illinois. 

The telegraph company challenged the right of the state of 
Indiana to subject it to a penalty prescribed by the law of 
that state for failure to deliver promptly an interstate message 
on the ground that the act to regulate commerce had deprived 
the state of all power in the premises. The state court held 
that the commerce act did not extend to the field involved. 

The Supreme Court says it was clearly the purpose of 
Congress to subject telegraph companies doing an interstate 
business to a uniform national rule and that, after enactment 
of the commerce act, there was no room for a state to penalize 
a telegraph company for failure to deliver promptly an inter 
state telegram. 
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Decisions of Interstate Commerce Commission 


SOUTHEASTERN RATE DECISION 


Another condemnation of the basing point system so long 
in use in the southeast as a plan for making rates, a finding 
that there is no real rail competition at Nashville, and that 
the competition between boats on the Cumberland River and 
the railroads is potential and therefore not compelling, are 
contained in Commissioner McChord’s report on No. 9190, Mur- 
freesboro Board of Trade et al. vs. Louisville & Nashville et al., 
opinion No. 5981, 55 I. C. C.. 648-56. 

These findings, unless set aside by the courts, will result 
in giving Murfreesboro, Columbia, Dickson, Gallatin, Lebanon 
and Watertown, Tenn., substantially lower class and com- 
modity rates on or before May 1. By that date the carriers, 
now making rates to those points generally on combination on 
Nashville, will have to reduce them to the level of the rates 
to Nashville, plus 75 per cent of the local for the haul beyond. 

All fourth section relief, based on the theory that the 
Cumberland River or rail competition at Nashville compels 
lower rates at Nashville than at intermediate points, has been 
denied in Fourth Section Order No. 7566, effective May 1. 

The complaining cities and towns lie in a circle around 
Tennessee’s capital, from 27 to 47 miles distant. Generally 
speaking, the class and commodity rates thereto are made by 
combination on Nashville, the rates at which, so the railroads 
have contended, have been held down by the Cumberland 
River competition and the competition among the rail carriers. 

In answer to those contentions, Commissioner McChord 
pointed out that, in comparison with the water line business 
on the Cumberland River in 1859, the business now done on 
the river is infinitesimal, that the financial condition of the 
Tennessee Central, not to mention the disadvantages of loca- 
tion, rob it of any weight in the making of rates and that the 
Nashville, Chattanooga & St. Louis is controlled by the Louis- 
ville & Nashville, so there is no real competition between the 
railroads at Nashville, nor is there any between the railroads 
on the one hand and the river on the other. 

Apologizing for the scheme of making through rates to the 
complaining points on the basis of the rate to Nashville plus 
75 per cent of the local beyond, McChord said the establish- 
ment of the percentage relation is not to be held as an ap- 
proval by the Commission of the local rates from Nashville as 
being reasonable to apply as factors of through rates even on 
the basis proposed. “The complainants have established their 
right to relief from undue prejudice. The relief granted is 
considered on the average, and, in thé absence of sufficient 
evidence to enable us to prescribe just and reasonable through 
rates in each instance.” 


Commissioner McChord, after reviewing the testimony of 
the carriers as to river competition, said it was almost entirely 
potential and would not justify fourth section relief. In using 
the combination of rates in constructing rates to points beyond, 
he said the railroads were applying the basing point system, 
“which has been repeatedly condemned by us. It appears from 
the record that it has been the purpose of defendants to main- 
tain rates to Nashville which will enable that point to compete 
with other large commercial centers in the same general terri- 
tory. The defendants cannot lawfully extend such a basis of 
rates to Nashville and at the same time ignore the rates to 
other points in the immediate vicinity.” 

On the point of competition between railroads at Nashville, 
the report said: 

“The principal justification offered by the carriers for the 
maintenance of lower rates to Nashville than to intermediate 
points is that the rates are depressed by competition between 
the rail lines serving that point and by competition, actual or 
potential, with the boat lines operating on the Cumberland, 
Ohio and Mississippi rivers. 

“It is asserted that the rail carriers serving Nashville are 
in active competition with each other for traffic to that point, 
which competition influences the rates; and that this situation 
does not exist at the complaining points. The record shows 
that the Tennessee Central is not a factor in making rates to 
Nashville, having met the rates in effect when it commenced 
operation in 1902, and since that time it has exercised little, if 
any, influence on the rates because of its light traffic, operating 
disadvantages, and financial condition. The Nashville, Chatta- 
hooga & St. Louis is controlled through stock ownership by the 
Louisville & Nashville. In Financial Relations, etc., L. & N. 
R. R. Co., 33 I. C. C., 168, we found that the official record of 
these carriers clearly established that the purpose of control 
of the former by the latter was primarily to restrict competi- 
tion and to maintain rates. We therefore find that the com- 
petition between the rail carriers serving Nashville is not of 
Such a nature as to affect the measure of the rates to that 





point, and in determining whether the rates to Nashville are 
depressed, we must consider the competition with the river 
lines only.” 





RATES ON LUMBER 


In a decision on No. 9925, Garrett Lumber Company et al. 
vs. Chesapeake & Ohio et al., opinion No. 5980, 55 I. C. C., 637- 
47, and related cases, Commissioner Hall cleaned up a situation 
created by the fact that prior to 1915 the rate on lumber from 
Virginia Cities to Pittsburgh was 16 cents, which was also the 
sixth class rate, and that to Buffalo and a number of other 
points the same sixth class rate was published as a specific 
commodity rate. Some lines, to points west of the Buffalo- 
Pittsburgh line, published the sixth class rates as the applicable 
commodity rates, while others relied on the classification to 
impose the sixth class rate. . 

When the five per cent case was decided, it threw the rate 
structure out of plumb, because the new class rates were 
higher, but they did not carry upward with them the sixth class 
rates that had been published as specific commodity rates. 
When the fifteen per cent case was decided the structure be- 
came more lopsided than ever. The carriers thereupon filed 
tariffs which were suspended in I. and S. No. 1148. The car- 
riers also filed fifteenth section applications to increase the 
rates to Pittsburgh and Buffalo. They asked for fourth section 
orders permitting violations. The fifteenth section applications 
were withdrawn when General Order No. 28 was put out, but 
the fourth section violations remained. 

In the decision announced by Commissioner Hall the Com- 
mission held as justified the increases to Central Freight Asso- 
ciation territory made by the Railroad Administration, but held 
that the sixth class was not the proper basis to apply on lum- 
ber. It held, however, that there was no ground for reparation. 

In fourth section order, No. 7565, the Commission denied 
authority to carriers to continue the maintenance of lower rates 
on lumber from the Virginia Cities to destinations in C. F. A. 
than from and to intermediate points via all lines as to points 
of origin, and via the direct lines as to points of detsination, 
but granted that authority with the usual qualification as to 
intermediate destinations reached by the direct lines. 


CEDAR POLES AND PILING 


With Commissioners Daniels and Hall dissenting, the Com- 
mission, speaking through Chairman Aitchison, in No. 9971, Na-- 
National Pole Co. vs. A. T. & S. F. et al., opinion No. 5978 55 
I. C. C. 625-33, has held that rates on cedar poles and piling trans- 
ported on more than one car, from points in Washington, Ore- 
gon, Idaho, Montana and British Columbia to destinations prin- 
cipally east of the Rocky Mountains, were and are unreasonable 
in so far as they exceeded.and may exceed the rates contem- 
poraneously applicable on fir lumber in single carloads, and that 
reparation should be made. 

The multiple loading of poles and piling too long to be 
loaded on one car, the chairman said, did not cause a waste 
of equipment, because each of the cars used to protect the long 
poles and piling is also loaded with shorter poles and piling, so 
that the minimum as to each car is met or exceeded. The alle- 
gation in the complaint was that the group C rates imposed 
on the long poles and piling were unjust and unreasonable be- 
cause in excess of the group D rates imposed on fir and other 
kinds of lumber and on cedar poles when the latter are loaded 
in single carloads. 

Commissioner Daniels argued that the carrier, at all times, 
is entitled to 100 per cent use of the equipment furnished and 
that, because the loading of the long poles and piling forces 
the shrinkage of the possible load by forty per cent, it is de 
prived of the most efficient use of its cars. He said the risk 
of transporting the long stuff is also greater than loading the 
shorter stuff in single cars. Greater expense, he said, is in- 
curred by the carriers because they are required to block apart 
the cars carrying the multiple load and chain them together 
to insure safe transportation. He said the fact that carriers 
in other parts of the country may make rates on multiple load- 
ing no higher than on single cars is not to be taken as a 
determinative factor in such a case as this. 

Commissioner Hall, in his dissent; said that whatever rea- 
sons justify higher rates on cedar than on fir when both move 
as lumber and shingles in carloads, would seem at least as 
persuasive when both move as long poles or piling in double 
or triple carloads. At present, each takes in that form the 
same rates as cedar lumber in single carloads. He said the 
findings and order approved by the majority will have the 
effect of reducing the rate on cedar poles to the fir lumber 
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basis, but leave other long poles and piling of fir on the highest 
cedar lumber basis, which will be a reversal, he said, of what 
the Commission has found to be the proper relation of these 
woods when moving as lumber. 

“In spite of the lighter car loading and lighter car earnings, 
resulting from the use of two or three cars to move one load,” 
said Mr. Hall, ‘the rate to be applied on cedar is the same as 
if only one car were used when that were loaded with fir lum- 
ber. This ill consorts with the additional service and equip- 
ment furnished by the carrier.” 


RATES ON MILL CINDER 


A decision that $2.80 per long ton from East Chicago to 
Detroit was an unreasonable rate on mill cinder has been made 
in No. 10662, Interstate Iron and Steel Company vs. Pennsyl- 
vania Railroad Company et al., opinion No. 5985, 55 I. C. C., 
669-71. The holding, written by Chairman Aitchison, is that the 
rate was unreasonable to the extent that it exceeded $1.78 per 
ton, the rate applicable over other routes in which the Pennsyl- 
vania and the Grand Trunk, the ones that carried the thirty- 
four carloads involved in this complaint, were and are partici- 
pants. The complainant routed the cars the way it did with a 
view to giving the Grand Trunk a haul, while under the errone- 
ous impression that the $1.78 rate applied over the rate of 
movement, which was Pennsylvania western lines, East Chicago 
to Valparaiso, and thence by Grand Trunk to Detroit, with a 
switching charge of the Michigan Central absorbed, no matter 
what the route of movement. 

Existing rates are: Over route of movement $3.50; over 
the Pennsylvania, Detroit, Toledo & Ironton, the Michigan Cen- 
tral or Pere Marquette $2.50; or via the B. & O. Chicago Termi- 
nal in connection with any of the routes, $2.20. Over the In- 
diana Harbor Belt and any of the trunk lines the existing rate 
is $2.50. 

The defendants cited only the Terhune Lumber Company 
vs. Southern Railway, 42 I. C. C., in defense of the rate. The 
examiner said that the instant case afforded a wider range of 
comparisons, among which was that both carriers were and are 
participants in joint rates over other routes at the lower rate. 

The Commission awarded reparation and ordered the estab- 
lishment of a rate on mill cinder which shall not exceed the rate 
maintained by the Pennsylvania, via other routes in connection 
with the D. T. & L, Michigan Central or Pere Marquette. 


RATES ON SAND AND GRAVEL 


A readjustment of the rates on sand and gravel from Kick- 
apoo, Ind., and Ginger Hill, Ind., to Chicago is to be made by 
the Director-General and the railroads on or before April 20, 
in accordance with the terms laid down by the Commission in 
No. 10528, Kickapoo Sand & Gravel Company vs. Atchison, To- 
peka & Santa Fe et al., opinion No. 5982, 55 I. C. C. 657-60. 
The rates from Kickapoo are not to exceed those from Ginger 
Hill nor are they to be more than five cents a ton higher than 
the rates on the same commodities from Algonquin and other 
inner-zone points into Chicago. Reparation is also to be made 
to the complaining company for differences in rates greater 
than those authorized for continuance after April 20. Rates 
for joint and belt line deliveries are not to exceed 70 cents 
per ton. 

Kickapoo is 113 miles from Chicago on the Chicago & East- 
ern Illinois. It is just beyond the average distance of sand 
and gravel pits in what is known as the outer zone of the 
Chicago district, while Algonquin is treated in the report, writ- 
ten by Commissioner Woolley, as a representative inner-zone 
point. In 1907 the Kickapoo pits were opened and the rates 
were made, by the Chicago & Eastern Illinois, to approximate 
the charge then applied: for connecting line deliveries on ship- 
ments from the inner zone, the average distance of which from 
Chicago is 50 miles, while the average distance from the outer 
zone is 93 miles. 

That relationship continued for ten years, with a little in- 
terruption in 1914, when the Commission made its five per cent 
decision. The decision put up the interstate rates. The Illinois 
commission, however, declined to allow the advance on intra- 
state business, so the basis established in 1907 was destored 
and continued until 1917, when the Commission’s decision in 
the fifteen per cent case sent the relationship into the air. 
The situation was made still more uncomfortable for the com- 
plainant when General Order No. 28 was applied. There was 
then no situation worth mentioning, for, according to the re- 
port, the Kickapoo company was kept out of the Chicago 
market. 

The complainant’s real interest, the report says, is to bring 
about a restoration of the relationship between the rate from 
Kickapoo and Ginger Hill, and that is the purpose of the order. 
The report says the Kickapoo company does not care whether 
this is brought about by an increase in the Ginger Hill rate 
or the reduction of the Kickapoo rate. 

Admitting that the rate on sand and gravel from the outer 
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zone to Chicago is undoubtedly low, Commissioner Woolley re- 
marked that the commodity is also the lowest class of ccm- 
merce, influenced by so small a difference in rates as one-fourth 
of a cent a hundred pounds, or five cents a ton. Such a dif- 
ference, he said, would keep shippers out of the Chicago mar- 
ket, which has been the plight of the complainant. Woolley 
said the discrimination against which the Kickapoo complained 
could easily have been avoided. The local rate from Kickapoo, 
he said, was increased 25 per cent, in accordance with the Di- 
rector-General’s order, while the local rate from Ginger Hill 
was increased only 2.5 per cent. The joint rate from Kickapoo 
was increased 20 per cent, while there was no increase in the 
joint rate from Ginger Hill. 

The decision of the Commission was that the rates were 
unreasonable and unduly prejudicial from April 22 to June 25, 
1918, to the extent that they exceeded rates from Ginger Hill 
and thereafter to the extent that the rate from Kickapoo to 
Chicago and points in the Chicago switching district for local 
delivery exceeded the Ginger Hill rate for local delivery. 

It was held that the Director-General did not avail himself 
of the increase permitted by General Order No. 28 in respect 
of the rates from joint and belt line deliveries from Ginger 
Hill, thereby unduly preferring that point. Therefore, the rate 
from Ginger Hill, after June 25, was two cents under the rate 
from the inner zone, although it is 93 miles from Chicago, which 
is the average distance of the outer zone points from Chicago. 


RATE ON MOLASSES 


A holding of unreasonableness and an award of reparation 
have been made by the Commission in No. 10185, Orange Rice 
Mill Company vs. Texas & New Orleans et al., opinion No. 5983, 
55 I. C. C., 661-5, and No. 10241, Beaumont Chamber of Conm- 
merce vs. Beaumont, Sour Lake & Western et al. The order 
of the Commission is that on or before April 20, on statutory 
notice, the railroads apply to the transportation of blackstrap 
molasses, in carloads, from Lockport, Southdown and Matthews, 
La., to Orange, Tex., and from Lafayette, Harvey, Sterling, Cane- 
land, Enterprise and New Orleans to Beaumont, rates not in 
excess of those contemporaneously applied on blackstrap from 
Shreveport to points in Texas for like distances. 

The allegation in the petition was that the rate of 22 cents 
charged on four carloads of domestic blackstrap, shipped in 
August and September, 1916, and March, 1917, from Lockport, 
Southdown and Matthews, to Orange, was unreasonable to the 
extent that it exceeded 15.5 cents. Reparation was asked for 
the difference in the rates charged and the rates prescribed for 
equal distances in Railroad Commission of Louisiana vs. A. H. T,, 
48 I. C. C., 312, commonly known as the Shreveport case. The 
Beaumont Chamber of Commerce intervened in the first-men- 
tioned case, but assailed no rate and asked no relief. 

The complainant showed that the 22-cent rate was _ that 
which was applied also to table molasses, a product of con- 
siderably higher value. It relied, principally, on the rates es- 
tablished by the Commission in the Shreveport case, wherein 
it prescribed, for distances over 200 and not exceeding 250 miles 
from Shreveport to Texas destinations, and without reference 
to the value, a rate of 15.5 cents, minimum 36,000 pounds, for 
single line, and 16.5 cents for joint line haul on blackstrap. 
The shipments moved entirely over lines controlled by the 
Southern Pacific. The rice mill company, which used the black- 
strap in making cattle feed, contended there were no transpor- 
tation reasons for the application of higher rates than were 
contemporaneously in effect from other Louisiana points to 
Orange. 

There was a rate of 18.5 cents published for application 
to both Orange and Beaumont on blackstrap, the declared value 
of which did not exceed 8 cents per gallon. The defendants 
declared that that was the proper rate to have applied, but the 
Commission held that the rate having been published without 
released rate authority, while technically applicable, was unt- 
lawful. 

Commissioner Hall, dissenting in part, said it would have 
been better construction of the two Cummins’ amendments to 
have said that neither amendment made the 18.5-cent rate uD: 
lawful, but simply made the limitation void. 


RATES ON COAL 


In a report on No. 10423, Mississippi River & Bonne Terré 
Railway vs. Baltimore & Ohio et al., opinion No. 5987, 55 I. C. C. 
674-8, written by Commissioner McChord, the Commission con- 
demned a double increase on railway fuel and commercial coal 
from mines in southern Illinois to destinations on the MississipP! 
River & Bonne Terre in Missouri, composed of separately estab- 
lished proportional rates to and from East St. Louis or Dupo, 
Ill., as unreasonable and awarded reparation. The amount of 
the reparation is to be ascertained hereafter. 

The trunk lines made no defense. Their only evidence 
consisted of a showing that the Mississippi River & Bonne 
Terre Railway was owned by the St. Joseph Lead Company, 
one of the claimants of reparation at the hands of the deliver 
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ing carrier. The trunk lines announced their intention, at the 
hearing, to publish joint through rates carrying only one in- 
crease under the permissive order of the Commission in the 
fifteen per cent case, and the increase in that joint through 
rate authorized by General Order No. 28. 

The report also embraces No. 10423, Sub. No. 1, St. Joseph 
Lead Company et al., vs. Mississippi River & Bonne Terre Rail- 
way. The complainants in that case demanded reparation on 
account of the double increase, holding the delivering carrier 
to account for the unreasonable exaction. 


RATES ON POTATOES 


The Commission has condemned in No. 10568, Charles 
Hechtman vs. C., B. & Q. et al., opinion No. 5986, 55 I. C. C., 
672-4, joint rates on potatoes from Albany and Avon, Minn., to 
Preston, Ia., and from Freeport, Minn., to Burlington, Ia., as un- 
reasonable to the extent that they exceed or may exceed the 
aggregate of intermediate rates contemporaneously in effect over 
the route of movement to and from St. Cloud, and awarded 
reparation down to the basis of the intermediates. Joint rates 
are to be established not in excess of the aggregate on or before 
April 22. 


RATES ON CONDENSED MILK 


The Commission has dismissed No. 10334, Carnation Milk 
Products Co. vs. Atchison, Topeka & Santa Fe. et al., opinion 
No. 5984, 55 I. C. C., 665-8, holding that rates between July 21, 
1915, and July 19, 1916, on carloads of canned milk (condensed) 
from condensing plants in the state of Washington to points in 
eleven other states, had not been shown to have been unreason- 
able, or unduly prejudicial. The complaint was that the rates 
were unreasonable and unduly prejudicial, to the extent that 
they exceeded the contemporaneous rates on canned goods. 

Prior to July 2], 1915, the rate on both canned milk (con- 
densed) and other canned goods was 85 cents, minimum 40,000 
pounds, to destinations in Texas, Oklahoma, Wyoming, Colorado, 
Nebraska, Missouri, Pennsylvania, New York and Massachusetts. 
On July 21, 1915, an additional rate of 62.5 cents, 60,000 mini- 
mum, was established on canned goods, but not on canned milk. 
On February 26, 1916, the 62.5-cent rate and minimum were ex- 
tended on canned milk. The rates were to be applied alterna- 
tively, whichever made the lower charge. 

In their defense the carriers claimed that the reductions in 
the rates on canned milk and canned goods (the latter not made 
until February 26, 1916), were made under substantially dis- 
similar circumstances and conditions. According to Chairman 
Aitchison, who wrote the report, the railroads substantiated that 
claim of dissimilarity in circumstances and conditions. The 
reduction on canned goods, he said, was made to meet the 
competition of the American-Hawaiian Steamship Line operating 
through the Panama Canal and via the Sunset Central Route, 
comprising the Southern Pacific lines to Galveston and the 
steamship line beyond, which affected the rates to interior 
points. The alternative rate on canned milk was established 
later at the request of the shippers, who desired to have con- 
tinued the parity of rates between canned goods and canned 
milk that existed under the 40,000 minimum and 85-cent rate. 
It was represented by the shippers that unless the alternative 
rate were established canned milk would also move via the 
competing water lines. 

Chairman Aitchison said the two commodities (canned 
goods and canned milk), while by reason of analogy they gen- 
erally take the same rates and ratings, nevertheless are distinct 
commodities, not competing with each other. 

“It does not follow,” he said, “from the fact that the rates 
on one of these commodities is reduced because of competitive 
conditions, that the carrier is compelled simultaneously to place 
the other commodity upon the same basis, or that a violation 
of the act to regulate commerce necessarily results from the 
failure so to do.”’ 


DIVISIONS ON COAL 


What may be called an evolutionary or a revolutionary 
recommendation has been made by Attorney-Examiner Robert 
E. Quirk in a tentative report on No. 10552, Pittsburgh & West 
Virginia et al. vs. Pittsburgh & Lake Erie et al., and the related 
cases, in which the complainants contended that the Pittsburgh 
& Lake Erie and other connections had failed to give them 
divisions on bituminous coal, originating at stations on their 
lines, to destinations on the rails of the defendants. The com- 
Plainant, other than the principal one, is the West Side Belt, 
owned by the Pittsburgh Terminal & Coal Company, which in 
tun is owned by the Pittsburgh & West Virginia. The latter 
is the successor to the Wabash-Pittsburgh Terminal Railway. 

Quirk has recommended a finding that the divisions ac- 
corded by the Pittsburgh & Lake Erie and other big trunk 
lines be held to be unreasonable and inadequate but not unduly 
Prejudicial, and that reparation be awarded for the difference 
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between the divisions paid and those which would have been 
paid had the big roads given the Pittsburgh & West Virginia 
what Quirk believes they should have accorded. 

It is the theory of Quirk that the divisions, between April 
1 and December 31, 1917, before the carriers went under federal 
control, should have been increased by percentages equal to 
the increases allowed by the Commission and that failure on 
the part of the connections of the complainant constituted a 
violation of the first section of the act to regulate commerce. 
The exact amount of the reparation to be made, the attorney- 
examiner said, could not be determined on the record, but would 
have to be determined in supplementary proceedings by the 
application of the rule suggested by him. 

In the absence of any showing to the contrary, Quirk said, 
it would have to be assumed that the divisions in effect at 
the time the Pittsburgh & West Virginia succeeded the Wabash- 
Pittsburgh Terminal were reasonable, but that they had become 
unreasonable and inadequate when the trunk lines refused to 
increase them in proportion to the increases allowed by the 
Interstate Commerce Commission in the decisions on coal rates 
incident to the disposal of the fifteen per cent case. 

The Pittsburgh & West Virginia wrote to the defendants, 
saying: “The purpose of this letter is to denounce any sup- 
posed agreement, and formally to request you to agree with us 
upon such reasonable basis of divisions.” The letter was writ- 
ten because it had been claimed tuat, by adopting the tariffs 
of the Wabash-Pittsburgh Terminal, the Pittsburgh & West Vir- 
ginia had “agreed” with its connections in the division of the 
rates on coal. 

“It is clear from the evidence of record,” said Quirk, “that 
there has not been, in any real sense, an agreement between 
these parties as to divisions.” 

At the hearing the defendants made a motion to dismiss 
the complaint on the ground, first, that the division of rates 
not prescribed by the Commission were in issue; second, that 
the carriers had not failed to agree upon divisions; and, third, 
that under the act, damages arising out of divisions among 
carriers could not be awarded. The attorney-examiner said 
those contentions were answered in the Morgantown & King- 
wood and Western Pacific cases (49 I. C. C., 540, and 55 I. C. C., 
71), especially as to the first and third contentions. As to 
the second, that the carriers had not failed to agree, Quirk 
said the complainants had made repeated efforts to have their 
divisions increased, without success. 

The attorney-examiner, to buttress his conclusions, relied 
on the first and thirteenth sections of the act. The first re- 
quires the controlling carrier to allow “reasonable compensa- 
tion” to the other “carriers entitled thereto.” The thirteenth 
section authorizes “any person : or any common carrier” 
to file a complaint, and the eighth and sixteenth sections em- 
power the Commission to award damages to “any party com- 
plainant” injured by any act prohibited or declared to be un- 
lawful or for the omission of any duty imposed by the act to 
regulate commerce. 


CHARGE FOR ICING 


Arthur R. Mackley, attorney-examiner, has made a tentative 
report on No. 7969, National Poultry, Butter & Egg Association 
vs. Baltimore & Ohio Southwestern et al., in which it is rec- 
ommended that the Commission stand pat on the report made 
by it after the second hearing. On that second hearing the 
commission announced the conclusion that the third class rates 
were not high enough in the period from March 20, 1915, to 
June 1, 1917, to cover cost of icing and that a separate icing 
charge made in that period had been justified. This tentative 
report is the result of a third hearing on the subject, and it is 
a recommendation that the Commission adhere to the report it 
made as a result of the second. 


In the first report, the Commission held the carriers . 
throughout official classification territory had not justified the 
addition to their class rates, effective March 20, 1915, of sep- 
arate icing charges, for the transportation of dressed poultry, 
butter, eggs and cheese, rates, first class, second class and 
third class, respectively. The carrier’s tariffs, therefore, were 
revised June 1, 1917, so as to make the class rates their maxi- 
mum charge for both line haul and refrigeration. Demands for 
reparation in the amount of the icing charges that had been 
imposed, based upon that finding, were filed with the Commis- 
sion and set for hearing. Before that hearing could be held, 
the entire proceeding was reopened, thereby presenting for fur- 
ther consideration the question of the reasonableness of the total 
charges, as well as the question of reparation. 


In the second report the Commission held, in view of the 
showing made by the carriers, which they had failed to make 
in the first place, that the previous finding in respect to the 
adequacy of the class rates to cover the cost of icing, as well 
as the line haul, should be reversed, and that the carriers, during 
the period from March 20, 1915, to June 1, 1917, properly had 
added to their class rates, separate charges for icing. 


That reversal constrained the complainants to file a peti- 
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tion for rehearing, and the whole case was again opened. It is 
on this third hearing that Mackley has recommended a holding 
that the carriers had justified the imposition of a separate 
charge for icing over and above the class rates, any quantity, 
charged on the shipments between the dates mentioned. Adop- 
tion of the report will mean that no reparation will be made, 
on account of the icing charge imposed in addition to the class 
rates. 

The Mackley report contains an elaborate presentation of 
the cost studies made by the carriers to show that the class 
rates were no more than sufficient to pay the cost of transporta- 
tion, and that unless they collected a charge for the icing, they 
would be conducting the business at a loss. 


ROADS ARE PLANT FACILITIES 


In two tentative reports on four industrial railroads, Ex- 
aminer G. H. Mattingly and Attorney-Examiner M. A. Pattison 
have recommended to the Commission that it concur in the 
judgment of the trunk lines, expressed in 1914, when they cut 
out divisions with all industrial roads, that three of the four 
are mere plant facilities and not entitled to common carrier 
consideration by their trunk line connections. The roads which 
the examiners have so treated are the Benwood & Wheeling 
Connecting, the Mercer Valley and the East Jersey & Terminal. 

The examiners have recommended that the McKeesport 
Connecting be held to be and to have been a common carrier 
with which the trunk lines should maintain arrangements re- 
specting car supply and the collateral arrangement about the 
assessment and collection of demurrage. 


Three of the four roads are owned by or in the interest of 
the United States Steel Corporation. The steel corporation 
roads are covered by the tentative report in No. 10174, National 
Tube Company vs. P. C. C. & St. L. et al., and four sub-numbers 
thereunder, caused by the complaints of the steel corporation 
subsidiaries served by the subsidiary railroads. The report 
thereon was written by Examiner Mattingly. 


The other tentative report is on No. 10704, Tide Water Oil 


Company vs. Central Railroad Company of New Jersey et al. 


It was written by Attorney-Examiner Mattingly. The Tide 
Water owns the East Jersey & Terminal, which serves the par- 
ent company, a refiner of petroleum at Bayonne, N. J., and non- 
affiliated refiners of vegetable oils and fats. 


As to the traffic of the non-allied shippers, the East Jersey 
& Terminal is to be treated as a common carrier without limi- 
tation. As to the lighterage freight of the Tide Water Oii 
Company, the terminal company is to be regarded as a common 
carrier, but not as to the all-rail traffic to and from the plant 
of the oil refinery. 

The Benwood & Wheeling serves the National Tube Com- 
pany at Benwood, W. Va.; the McKeesport Connecting serves 
the tube company and the American Sheet and Tin Plate Com- 
pany at McKeesport; and the Mercer Valley serves the Ameri- 
ean Steel & Wire Company and the Carnegie Steel Company 
at Farrell, Pa. 

It has been the practice of the trunk lines to charge de- 
murrage on cars delivered to the interchange tracks of the 
industrial railroads owned by the steel corporation instead of 
performing the operation on the per diem arrangement existing 
between common carriers. The industrial roads, observing their 
tariffs on. file with the Commission, have assessed and collected 
demurrage from the industries and tried to settle with the 
trunk lines on the per diem basis, on the theory that when they 
had placed cars on the interchange tracks of the industrial 
roads, they had made delivery as required by law. The com- 
plaining industrial companies have proceeded on the assump- 
tion that delivery to the industrial carriers was just the same 
as delivery to a connecting carrier and the assessment and 
collection of demurrage from the industrial railroads was the 
same as assessing and collecting demurrage at a junction while 
the cars were in transit. 

As to all the steel roads except the McKeesport Connecting, 
the examiner believes the contention of the trunk lines should 
be upheld by the Commission. As to the McKeesport road, his 
recommendation is that the trunk lines should make an ar- 
rangement with it for the adjustment of demurrage on past 
shipments on the basis of computing time from the delivery of 
the cars to the McKeesport and their return to the interchange 
track on the basis of the per diem agreement between common 
carriers; that on cars detained by shippers the McKeesport 
should collect demurrage under the usual rules and rates; and 
that monthly settlements should be made. 

The allegations made by the proprietary shippers was that 
the practice resulted in unjust, unreasonable, and unduly preju- 
dicial charges. The measure of the demurrage charges was 
not attacked. The complainants said the demurrage charges 
filed with the Commission by the industrial roads alone were 
legally applicable. They asked for reparation. 

The Benwood & Wheeling operates 6.95 miles, some leased 
from the B. & O. It has ten locomotives, two steel flat cars, 


13 wooden gondolas, 10 pig iron dump cars and one test car. 
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It does not interchange equipment. It serves one shipper not 
connected with the proprietary industry. Generally, the exam- 
iner said, the road is operated for the benefit of the owning 
industry, although it was testified that once it was operated 
when the owning industry was shut down. It issues no bills of 
lading, runs no passenger or mail trains. In 1917 it handled 
2,599,766 tons, of which 68 per cent was interchanged with the 
trunk lines. Of its total tonnage 99.72 per cent was furnished 
by the tube company. It files tariffs and keeps books in ac- 
cordance with the Commission’s rules. 

Nearly seven million tons were handled by the McKeesport 
Connecting in 1917. Less than one-fourth of one per cent was 
handled for shippers other than the tin plate and tube com- 
panies. Its rails are within the plant inclosure. It has tracks 
14.19 miles long. It has 18 locomotives and 181 freight cars. 
It is willing to serve the general public at team tracks to which 
the testimony showed it was willing to give access. The trunk 
lines cut off the McKeesport Connecting from per diem arrange- 
ments in 1914. 

The Mercer Valley has nine locomotives, but no cars or 
team tracks. Its rails extend around the plants of the pro- 
prietary mills and have a mileage of 3.99 main and 7.12 yard 
and side track. It serves only the proprietary mills. In 1917 
it handled 4,351,675 tons. It receives allowances from trunk 
lines. In support of their contention of undue prejudice, the 
complainants said they were in competition with steel indus- 
tries at Pittsburgh and Youngstown, to which deliveries are 
made without the imposition of demurrage calculated in the 
way it is reckoned for deliveries on the Mercer Valley. The 
examiner said that question was not in issue in the case. 

On brief, the complainants presented what the examiner 
called “lenghty arguments” and “cited a large number of de- 
cisions of the Commission and of the courts in support of their 
contentions, which it is thought unnecessary to discuss in de- 
tail.” He did not mention them and wrote no discussion of 
them. His recommendation was to treat the McKeesport Con- 
necting in the way in which it disposed of the Owasco River 
Railway Case (53 I. C. C., 104). 

In disposing of the complaint of the East Jersey, the attor- 
ney-examiner remarked that it made no claim for compensation 
until after the Supreme Court had rendered its decision in 234 
U. S. 1, but that when claims were made “apparently the Jersey 
Central was not then offered the alternative of performing the 
service itself.” Neither the Tide Water Oil Company nor the 
East Jersey will permit the Jersey Central to operate inside 
the plant inclosure, because the Jersey Central engines burn 
soft coal, and that is regarded as creating a fire hazard in 
the region traversed by the tracks of the East Jersey, which cut 
through the plants of the petroleum and vegetable fat and oil 
refineries. The refineries other than those of the complainant 
cannot be reached by the Jersey Central, wherefore the attor- 
ney-examiner recommends that as to all traffic for them the 
East Jersey be treated as a common carrier, while on the all- 
rail traffic of the proprietary refiner it be regarded as a plant 
facility. On proprietary traffic requiring traffic, the.East Jersey 
is to be regarded as a common carrier, because the Jersey 
Central cannot handle it except by using the facilities of the 
East Jersey. 


ROAD A COMMON CARRIER 


In a tentative report on No. 10755, Allegheny & South Side 
against the P. & L. E,, Examiner Barclay recommends that the 
Commission hold the complainant, a subsidiary of the Oliver 
Iron and Steel Company, to be a common carrier entitled to have 
compensation for terminal services either by absorption or di- 
vision; but, as it uses the rails of trunk line connections in 
performing the switching service and is not the owner of goods 
transported, the Commission is not authorized to review the 
terms on which the trunk lines hire it to perform their switch- 
ing for them. 


ALLOWANCE FOR SWITCHING 


In a proposed report on No. 10806, Pittsburgh Plate Glass 
Company vs. the Pennsylvania, Examiner Barclay recommends 
a holding that undue prejudice against the complainant results 
from the failure of trunk lines to make compensation or allow 
ance for switching done by the complainant or perform switch- 
ing themselves, but that no reparation is due on account of such 
failure. 


NEW YORK HARBOR DEMURRAGE 


In a tentative report on No. 10824, New York Board of 
Trade and Transportation vs. Central of New Jersey et al. 
Attorney-Examiner Charles F. Gerry has recommended a liold- 
ing that the rule for demurrage on lighters or barges operating 
over New York Harbor to transfer freight received at the rail 
terminals there, on domestic bills of lading, for export in oceal- 
going vessels have not been shown to be unjust, unjustly dis 
criminatory, or unduly prejudicial except as to subdivision ()), 
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under which demurrage is prorated between or among shippers 
or consignees the freight of whom remained on the lighter or 
barge at the expiration of the free time. The recommendation 
as to that subdivision of the rule is that it be held to be un- 
reasonable and unjustly discriminatory because it makes no 
distinction between the man whose goods cause the detention 
of the barge for one day and the man whose goods cause a 
two-day detention, but lumps the demurrage and divides it. 

The recommendation that the main part of the rule be held 
not in violation of the law proceeds on the theory that the ship 
is the agent of the shipper and that when it is unable to take 
the goods offered by the railroad lighter within the free time 
the penalty falls on the principal, unless he has made arrange- 
ments with his agent for the agent to assume the responsibility. 
According to the attorney-examiner, the railroad has performed 
its whole duty if and when it has taken the goods it agreed 
to carry to New York and deliver free within the lighterage 
district, and placed them within reach of the ship’s tackle or 
on the stringpiece of the dock to which they may be ordered 
by the consignee, which order is given after the railroad com- 
pany has notified him of the arrival of the goods and that it 
is prepared to deliver or offer to deliver to the ocean carrier. 

The report also covers a complaint against a rule published 
by the Lackawanna to the effect that goods sent to New York 
on domestic bills of lading will be accepted for transfer to 
ship only when the shipper has made a satisfactory agreement 
as to the payment of demurrage charges. On that point Gerry 
quoted the decision of the Commission in New York Produce 
Exchange vs. B. & O. (46 I. C. C. 666), in which the Commission 
said that the carrier had the right, in law, to require the pre- 
payment of all charges before accepting a shipment for trans- 
portation. Therefore his recommendation on that point is a 
holding that the requirement is not unlawful. 

Objection to the rules was made by shippers on the ground 
that they were powerless to prevent the accrual of demurrage 
and that therefore none should be charged. Gerry said they 
had offered no rule ior comparison to show unjust discrimina- 
tion or undue preference; that is, they offered no rule observed 
by the railroads which showed or tended to show that they 
were given a different or better treatment to other shippers 
under similar conditions and in similar circumstances. 


RATE ON SCRAP IRON 


A rate of two cents on scrap iron, with a $12 per car mini- 
mum, on traffic moving from St. Louis to East St. Louis and 
other east bank points in the vicinity of East St. Louis, in the 
opinion of Examiner Gartner, is not unreasonable. The exam- 
iner so recommended in a tentative report on No. 10937, J. 
Warshafsky & Son vs. Terminal Railroad Association of St. 
Louis et al. He recommended a holding that a rate of 6.5 cent 
rate in effect, by reason of the quirks caused in rates by the 
application of General Order No. 28, in July, August, September 
and October, 1918, was unreasonable and that the complainant 
was entitled to reparation down to the subsequently established 
rate of two cents. 

No attempt was made to justify the rate of 6.5 cents. Prior 
to General Order No. 28, the rate was 1.5 cents per 100 pounds, 
or the ninth class rate under Illinois Classification. 

The complainant submitted many exhibits of rate com- 
parisons to show that the increase from 1.5 to 6.5 cents re- 
sulted in an unreasonable rate for which they wished the Rail- 
toad Administration would show justification, if it desired to or 
could do so. The Railroad Administration offered nothing other 
than the general order and the certificate of the President, 
saying more revenue was needed. 

“Whatever may be the effect of the President’s certificate 
as relieving the carriers of the burden placed upon them by the 
act to regulate commerce to justify all increases made in rates 
since January 1, 1910,” said Mr. Gartner, “it is clear that that 
certificate can only be regarded, at the most, as a prima facie 
justification for the general level of rates so brought about. 
This general level of rates was increased approximately 25 per 
cent as the effect of the general order. The two-cent rate sub- 
sequently established represents the 25 per cent increase added 
to the previous 1.5 cent rate. The Commission should, accord- 
ingly, find that the 6.5 cent rate charged upon these shipments 
was unreasonable to the extent that it exceeded two cents.” 


RATE ON COARSE GRAIN 


A local rate of 27.5 cents on coarse grain from Cairo, IIl1., 
to Monroe, La., is found not unreasonable, but the existing re- 
lationship between that rate to Monroe and the proportional rate 
of 22.5 cents to Rayville, La., is found unduly prejudicial to the 
extent that the rate to Monroe exceeds the rate to Rayville by 
more than 1.5 cents per 100 pounds, by Examiner G. H. Mattingly 
in a tentative report on No. 10734, Monroe Chamber of Com- 
merce vs. Illinois Central et al. The examiner recommends that 
Teparation be denied on the ground that the complainants did 
a prove they had paid any of the charges on the shipments 
Nvelved. 
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The complainant alleged that defendants’ rates on corn and 
other coarse grains and products thereof taking the same rates 
from Cairo, Ill., to Monroe and West Monroe, La., were unreason- 
able, unduly prejudicial to the preference and advantage of 
Rayville, La., and in violation of the long-and-short-haul clause 
of the fourth section of the act to regulate commerce. The basis 
for complainant’s allegation of violation of the fourth section, 
the examiner says, is that the proportional rates applying 
through Monroe to points beyond are lower than the local rates 
to Monroe. He finds that this does not result in a fourth section 
violation. 





REFUND ON STEEL 


A refund of $17.05 cents is recommended in a tentative re- 
port on No. 10841, A. Geisel Manufacturing Company vs. Balti- 
more & Ohio et al., by Examiner Gartner. The complainant 
hauled three carloads of steel from the railroad terminal in 
St. Louis to its plant in St. Louis and then claimed two cents 
per 100 pounds as reimbursement for the outlay, caused by the 
failure of the Baltimore & Ohio to complete the contract of 
transportation by delivering the steel in St. Louis. 

The complainant rested his case wholly on the decision of 
the Commission in the St. Louis Terminal case (34 I. C. C., 
453). In that case the Commission held that the east side lines 
were unjustly discriminating against shippers who hauled their 
freight from East St. Louis in that they made no allowance to 
them unless they hired the transfer company designated by 
them to haul the freight to some undesignated point in St. 
Louis, as part of the transportation contract, and then from 
that undesignated point in St. Louis to the store door of the 
consignee, at the cost of the consignee. 

According to Gartner, the carriers involved in that case 
made no serious effort to comply with the order to remove dis- 
crimination. They said that an offer to allow one cent on Car- 
load freight and two cents on L. C. L. freight would be too 
difficult to police. They made provision in their tariffs for re- 
mitting the bridge tolls if the shipper electing to haul his freight 
would register the drays carrying his goods, when they passed 
over the bridge. 

The complainant in this case failed to register its drays, so 
no claim for refund of bridge tolls was made. Gartner said 
that the complainant was entitled to the allowance of one cent 
per 100 pounds and that that would have to be the measure 
of the allowance so long as the east side carriers are able to 
hire an independent transfer company for one cent per 100 
pounds. The complainant asked for two cents on the theory 
that it would be no more than fair for the Baltimore & Ohio 
to pay half of what it would have cost to have hired trucks, in- 
stead of the company using its own vehicles. Some time before 
the hauling was done it had a contract for drayage from East 
St. Louis at four cents per 100 pounds. 


MILLING IN TRANSIT OF RICE 


In a tentative report on No. 9922, Lake Charles Rice Milling 
Company vs. Abilene & Northern et al., Examiner H. C. Wilson 
has recommended that the railroads be required to establish mill- 
ing in transit at Lake Charles, La., on rough rich from California 
and Arkansas, on substantially the same terms as on rough rice 
from Texas and Louisiana. 

Another recommendation is that rates on clean rice from 
Lake Charles to Memphis, Vicksburg, and the Southeast, and to 
Atlantic seaboard territory be held to have been, and to be, un- 
duly prejudicial; and that the rates on clean rice and rice bran 
from Lake Charles to points in Texas, and on rough rice from 
Texas and Arkansas to Lake Charles, be held as having been, and 
being, unreasonable and unduly prejudicial. 

The examiner for convenience summarized the findings rec- 
ommended into nine paragraphs, as follows: 


“1. That the failure to accord transit at Lake Charles on 
rough rice from California and Arkansas, upon substantially the 
same terms as applied on rough rice from Texas and Louisiana, 
was, is, and for the future will be, unjustly discriminatory and 
unduly prejudicial. 

“2. That the rates on rough rice from points in Texas and 
Arkansas, prior to June 25, 1918, to Lake Charles, were unrea- 
sonable to the extent that they exceeded those for corresponding 
distances prescribed in Rice from Louisiana and Texas, 43 I. C. C., 
29; and that the present rates are, and for the future will be, un- 
reasonable to the extent that they exceeded the rates prescribed 
in that case by more than 25 per cent. The rates prescribed in 
that case began with 5 cents; * * * 10 cents for 100 miles 
and over 80, * * * 14 cents for 200 miles and over 175; 
* * * 17 cents for 300 miles and over 265; * * * and 20 
cents for 425 miles and over 375. 


“3. That the rates on rough rice from Texas points to Lake 
Charles were, are, and for the future will be, unduly prejudicial 
to the complainant and unduly preferential to its competitors at 
Orange, Beaumont and Houston, to the extent that they exceeded 
or exceed the rates for corresponding distances contemporane- 
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ously in effect from points in Texas to Orange, Beaumont and 
Houston. 

“4. That the former rates on clean rice from Lake Charles 
to Memphis and Vicksburg were unduly prejudicial to the extent 
that they exceeded the rates on clean rice from New Orleans to 
Memphis and Vicksburg by more than 5 cents, or the rates from 
Beaumont and other eastern Texas milling points to Memphis 
and Vicksburg; and that the rates in effect since June 25, 1918, 
are, and for the future will be, unduly prejudicial, to the extent 
that they exceed the rates from New Orleans by more than 6 
cents, or the rates from Beaumont and other eastern Texas mill- 
ing points. 

“5. That the rates prior to June 25, 1918, on clean rice from 
Lake Charles to the Southeast were, and the rates since then are, 
and for the future will be, unduly prejudicial, to the extent that 
they exceeded, exceed or may exceed rates based 5 cents and 
6.5 cents, respectively, less than the aggregate of the intermedi 
ate rate to and from New Orleans to the same destinations con- 
temporaneously in effect. 

“6. That the former rates on clean rice from Lake Charles 
to Atlantic seaboard territory, all-rail, and rail-and-water, were, 
and the present are, and for the future will be, unduly prejudicial 
to the extent that they exceeded, exceed, or may exceed, by 
more than 10 cents and 12.5 cents, respectivly, the rates from 
New Orleans to the same destinations. 

“7. That the former rates on clean rice from Lake Charles 
to Orange, Beaumont, Houston and Galveston were unreasonable 
and unduly prejudicial to the extent that they exceeded rates 
of 9.5, 11.5, 17 and 17 cents, respectively; and that the present 
rates are, and for the fture will be, unreasonable and unduly 
prejudicial, to the extent that they exceed, or may exceed, 
rates of 12 cents, 14.5 cents, 21.5 cents and 21.5 cents, respect- 
ively. 

“8. That the former rates on clean rice from Lake Charles 
to Texas destinations, other than those named in the preceding 
paragraph, were, and the present rates are, and for the future 
will be, unreasonable and unduly prejudicial, to the extent that 
they exceeded, exceed, or may exceed, by more than 5 cents 
and 6 cents, respectively, the rates on clean rice from Orange 
to the same destinations. 

“9, That the former rates on rice bran to destinations 
in Texas were, and the present rates are, and for the future 
will be, unreasonable and unduly prejudicial to the extent that 
they exceeded, exceed, or may exceed, by more than 3 or 4 
cents, respectively, those from Orange, Tex.” 

The examiner proposed a holding that rates other than 
those specified had not been shown to be unlawful, and that 
further hearings be held on the question of reparations. 





IOWA RATES 


After pointing out two ways in which the rate rigors pro- 
duced by the geographical location of Fort Dodge, Ia., could 
be removed, Attorney-Examiner W. A. Disque has submitted 
a proposed report on No. 10780, Fort Dodge Commercial Club 
vs. Ann Arbor et al., which, if adopted, will cause the dismissal 
of the complaint without relief by either method being accorded 
to the complainant. The complaint was against class and com- 
modity rates to and from the east. In the Interior Iowa 
Cities Case (48 I. C. C. 39), the Commission established a 
mileage scale to be applied on traffic to and from the east as 
proportionals to be added to proportionals to and from the 
Mississippi River. That scale took the 55-cent rates for use 
between the Missouri and Mississippi Rivers, prescribed in War- 
nock Co. vs. C. & N. W. (21 I. C. C. 546), and prorated it 
across the state on a mileage basis. In the Iowa State Board 
of Railroad Commissioners vs. A. E. R. R. Co. (28 I. C. C. 193), 
the Commission said that as to traffic from Iowa to Colorado 
and Utah, the state would be divided into zones, each zone tak- 
ing one-fifth of the 55-cent scale. 

In his report, Disque said that if the zone system were ap- 
plied to and from. Fort Dodge on traffic to and from the east, 
the disadvantage would be removed, if in the application of the 
zone system the general course of the Mississippi River were 
followed by the zone boundary lines. 

A bulge in the Mississippi, the report says, creates the dis- 
advantage for the removal. of which Fort Dodge asks the help 
of the Commission. The mileage scale prescribed in the Interior 
lowa Cities case applies to the interior city from the nearest 
Mississippi crossing. Dubuque is the crossing nearest Fort Dodge. 
Dubuque, however, is situated in the big eastward bulge of the 
Mississippi, so the mileage applicable to Fort Dodge is compara- 
tively big. 

Another way for removing the disadvantage would be to 
change the mileage blocks so that as the distances increase, 
the blocks would become 25 instead of only 20 miles, as is the 
fact now. 


Marshalltown Both 


intervened in behalf of Fort Dodge. 


cities claimed to be at a disadvantage in comparison with Chi- 
cago, Minneapolis and St. Paul, and some of the Interior Iowa 
cities because the in and out rates, resulting from the applica- 
tion of the Interior Iowa Cities scale, are greater than the in 
and ‘out rates from points which Fort Dodge was able to point 
out as having lower in and out combinations. 


Disque pointed 
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out that the attack really was on the rates out of Fort Dodge 
and not against those to the city; that the rates out were not 
in issue and therefore the comparisons of the in and out rates 
submitted by Fort Dodge did not afford definite proof with re 
spect to the rates under consideration. 

“It is impossible under the present system of rate-making,” 
said the attorney-examiner, “so to adjust rates that the in and 
out charges will be the same, in the aggregate for all jobbing 
points which buy and sell in a common market. The situa- 
tion set forth is not different than that which obtains at other 
interior Iowa points. Comparisons may be found to show either 
an advantage or disadvantage to Fort Dodge, dependent upon 
the points selected for comparison. * * * All of Fort Dodge’s 
east and westbound traffic moves via Dubuque, which is situ- 
ated in the bulge, and the distance between Dubuque and Fort 
Dodge is therefore greater than if the bulge were cut off and 
Dubuque moved farther west so as to be directly north of Burl- 
ington, a Mississippi River crossing not in the bulge. In other 
words Fort Dodge is at a geographical disadvantage because the 
Mississippi River does not constitute a straight north and south 
boundary line for the state of Iowa.” 

The report says all the peculiar angles were considered in 
the Interior Iowa Cities case, in both their detailed and broad 
aspects; that it was impossible to arrange for rates that would 
be wholly satisfactory to each individual city and it was be. 
lieved that the rates prescribed would meet the difficulties so 
far as was practicable under the present system of rate-making. 


RATES ON LIVE STOCK 


New England packersy engaged mostly in buying hogs in 
the west and slaughtering and selling the products in New 
England, have drawn an unfavorable tentative report from 
Attorney-Examiner M. A. Pattison. His recommendation to the 
Commission is the issuance of an order of dismissal on the 
ground that while the rates in effect between August 9, 1916, 
the date of the amended Cummins amendment, forbidding rates 
on ordinary live stock based on values, and March 9, 1918, 
were in violation of the Cummins amendment, they were not 
unreasonable, unjustly discriminatory, or unduly prejudicial. 
The report covers No. 10583, North Packing and Provision Com- 
pany vs. Chicago, Milwaukee & St. Paul et al., and ten sub- 
numbers therveunder, complaints filed by John P. Squire & 
Co. and the North Packing and Provision Company against 
different combinations of carriers being given sub-numbers, be- 
cause all raised the same questions. 

The report says that the fact that the carriers maintained 
rates on ordinary live stock, chiefly hogs, which, in application, 
caused a violation of the amended Cummins amendment, is not, 
in the absence of proof of damage to the shipper, a basis for 
an award of reparation. Reparation in amounts exceeding 
$80,000 was prayed. 

In the period between August 9, 1916, and March 8, 1918, 
the carriers maintained rates that were the same as before 
the enactment of the amended Cummins amendment. As a 
rule, they provided that, in the event the value of the animal 
was not greater than a specified sum per head, the rate would 
be so much, and, in the event of loss and damage, the liability 
of the carrier would not be greater than the value so declared 
or inferred from the fact that the given rate was used. On 
August 9, 1916, such limitations on liability were declared un- 
lawful, but the carriers did not change their tariffs. Prior to 
the decision of the Supreme Court in the Croninger case 
(Adams Express Company vs. Croninger, 226 U. S. 291) the 
carriers, as a rule, did not invoke the limitation upon liability, 
but paid claims for the whole loss or damage. After that time 
they insisted on the limitation. That caused the first Cummins 
amendment to be enacted. That would not work, so it was 
amended, finally becoming effective in its present form, August 
9, 1916. 

During the period the value of hogs ranged from $30 to 
$40 per head. The rate from Chicago to East Cambridge, using 
the two points as typical, on hogs valued at not more than 
$25 per head, was 33 cents per 100 pounds. The rules pro- 
vided for a five per cent increase in rates for each 50 per cent 
addition in value of the hogs. The rate, therefore, on hogs 
valued at $30 per head, was 34.6 cents. 

Complainants, the report says, offered no testimony as to 
the reasonableness or otherwise of the basic rates or the int: 
creased value rate, per se. The testimony went to the unrea- 
sonableness of the rule requiring declarations as to the value 
of ordinary live stock, as distinguished from live stock of 
value for exhibition or breeding purposes. The rules and rates 
were eliminated from the tariffs and classifications before the 
hearing, and the attorney-examiner said there was nothing of 
record to show that during the period the unlawful parts of the 
tariffs and classifications resulted in the collection of unrea 
sonable freight charges. 

The charge of unjust discrimination rested on the testimony 
that out of 488 carloads, 35 moved without declarations of 
value. Twelve of them were declared to be of less value than 
$25 per head, 136 were declared to be of a value as grea’ as 


- 


the basic value, and 255 were of greater value. 








Jan 


uar} 
deat 
and 
repc 
held 
time 


fere 
the 
Hou 
the 


has 
of a 
of t 
with 
valu 
adeq 
pron 
a “2 
crea 


in t] 
com) 
and 

imm 
conf 
selve 
prop 
ment 
com] 
the 

that 
as a 
Wart 
divis 
man 
willi 
to ge 
tratic 
to di 


r 


diffe 
The 
a lim 
y. 
those 
mino 
to re 
stanc 
as to 
joint 
in re 
the a 
T 
to thi 
road 
ried | 
bill p 
vides 
be m 
woulc 
paym 
I 
Senat 
to th 
provis 
trove 
and t 
as thi 
O 
comm 
the b 
ferees 
accep 
that 1 
a legi 
shoul 
fying 
R 
Setis, 
Sentat 
admir: 
Vision: 
and tl 
In 
Sation 
Manuf 








No. 3 


lodge 
> not 
rates 
h re 


ing,” 
and 
bing 
situa- 
other 
ither 
upon 
dge’s 
situ- 
Fort 
and 
Burl- 
other 
e the 
south 


d in 
road 
vould 
s be 
2S SO 
king. 


xs in 
New 
from 
o the 
1 the 
1916, 
rates 
1918, 
> not 
licial. 
Com- 
sub- 
re & 
ainst 
3, be- 


ained 
ition, 
; not, 
s for 
eding 


1918, 
efore 
As a 
nimal 
vould 
bility 
lared 
oe 
d un- 
or to 
case 
) the 
vility, 
time 
mins 
was 
ugust 


30 to 
using 
than 
pro- 
cent 


hogs 


as to 
je it: 
inrea- 
value 
“kk of 
rates 
e the 
ne of 
yf the 
inrea 


mony 
ns of 

than 
at as 





January 17, 1920 


DEADLOCK ON RAILROAD BILLS 


The Trafic World Washington Bureau 


The conferees on railroad legislation, it was learned Jan- 
uary 16 from authoritative sources, have practically reached a 
deadlock in regard to major differences between the Senate 
and House bills. “Neither side will budge an inch,’ was the 
report which came from the conference room. No meeting was 
held Friday morning, it being decided to give each conferee 
time to think the matter over. 


This situation was to be expected because of the wide dif- 
ferences between the bills, but the question now is whether 
the conferees will be able to get together at all. Though the 
House conferees are not in a yielding mood, they do not regard 
the situation as hopeless. 

The executive committee of the Transportation Conference 
has filed a memorandum with the conferees urging the adoption 
of a statutory rule of rate-making along the line of section 6 
of the Senate bill or the rule which was in the House bill, 
with provision for a stated minimum return on the aggregate 
value of the railroad. A return of 5% per cent would not be 
adequate, it is urged. A recommendation is made that a com- 
promise as to division of excess earnings be effected by making 
a “fifty-fifty” split between the roads and the government. The 
creation of a transportation board is also urged. 

In an effort to find a ground for compromise, the conferees 
in the afternoon of January 16 consulted with the legislative 
committee of the Commission, composed of Clark, McChord 
and Hall. Rumors of possible compromise began circulating 
immediately after the deadlock seemed imminent. The Senate 
conferees are believed to have tentatively agreed among them- 
selves that they could afford to kill the transportation board 
proposal if that would tend to bring a compromise. Abandon- 
ment of the proposal, of course, would be contingent on other 
compromise proposals being accepted. Among supporters of 
the Warfield plan for a rate-making rule the suggestion was 
that a good compromise would be acceptance of the Esch bill, 
as amended in conference, plus the rate-making rule of the 
Warfield plan, amended so as to eliminate the provision for 
division of excess earnings. Such a compromise would com- 
mand, it was suggested, support among senators who are un- 
willing to abandon everything proposed by the Senate so as 
to get something done. The report among Railroad Adminis- 
tration officials was that the Senate conferees were prepared 
to drop the transportation board proposal. 

The conferees began this week discussion of the major 
differences between the two railroad bills under consideration. 
The question of compulsory consolidation of the railroads into 
a limited number of systems was taken up first. 

Although the conferees have now reached discussion of 
those points on which the two bills vary greatly, some of the 
minor differences involved in proposed amendments to the act 
to regulate commerce have not been finally settled. For in- 
stance, no decision has been reached, Senator Cummins said, 
as to giving the Commission authority to prescribe minimum 
joint rail-and-water rates. He also said nothing had been done 
in regard to the proposed amendment of the fourth section of 
the act. 

The conferees have agreed that the carriers’ indebtedness 
to the government by reason of expenditures made by the Rail- 
road Administration for additions and betterments shall be car- 
ried by the government for a period of ten years. The Senate 
bill provides for a period of ten years, but the House bill pro- 
vides in effect fifteen years, as payments would not have to 
be made until five years after the act became effective, but 
would have to be completed within ten years after the first 
payment. 

It is probable that when the anti-strike provisions of the 
Senate bill come up for discussion the House conferees will go 
to the House for instructions. There is talk that the labor 
provisions may be dropped from both measures, so that con- 
troversy over them could not endanger final passage of the bill, 
and that a separate measure embodying labor provisions such 
as those in the Senate bill will be introduced in Congress. 

One of the members of the House committee on interstate 
commerce, but who is not one of the House conferees, expressed 
the belief this week, after having talked with some of the con- 
ferees, that the outcome of the rate-making problem would be 
acceptance by the conferees of a rule of rate-making similar to 
that which the House eliminated from its bill—in other words, 
a legislative direction to the Commission as to what elements 
Should be taken into consideration in rate-making, without speci- 
fying a definite percentage of return. 

Representatives of the Associated Industries of Massachu- 
Setts, appearing in person before Senator Cummins and Repre- 
sentative Esch, January 14, urged acceptance of “most of the 
admirable provisions of the House bill, except the labor pro- 
Visions,” section 6—the rate-making section of the Senate bill— 
and the labor provisions of the Senate measure. 

In a written statement submitted to the chairmen, the dele- 
Sation said that it represented by express authorization the 
Manufaeturers’ associations of Massachusetts, Connecticut, New 
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Hampshire, West Virginia, Tennessee, Georgia, Missouri, Ala- 
bama, Montana, California, Kansas, Delaware and South Dakota. 

“We feel that the time has come for the enactment of funda- 
mental laws which, when private operation is restored, will 
enable the railroads to render adequate transportation service,” 
the statement said. 

“We believe that most of the admirable provisions of the 
House bill (except the labor provision) should be enacted into 
law, but we believe that a fundamental plan must be added 
to it, if private operation is to be successful. 

“We therefore favor the essential features of the plan which 
are set forth in section 6 of the Senate bill. 

“We believe that equally important with rate-making rules 
is adequate safeguard against the possible interruption of trans- 
portation service. We believe that this vital problem is ap- 
proached courageously by the Senate bill. and that the minimum 
of relief which should be afforded is some form of compulsory 
arbitration.” 

The statement was presented by Edgar J. Rich of Boston, 
transportation counsel of th2 Associated Industries of Massa- 
chusetts; R. H. Rice of West Lynn, Mass., general manager of 
the General Electric Company; George L. Graham, chairman of 
the transportation committee of the Associated Industries; 
M. L. Cramer of Holyoke, Mass., American Writing Paper Com- 
pany; E. C. Webster, Watertown, Mass., Hood Rubber Company; 
C. F. Nye, Arkwright Club of New England; E. C. Southwick, 
representative of the Providence (R. I.) Chamber of Commerce; 
C. S. Anderson of Worcester, Mass., the Norton Company; J. R. 
Viets, West Lynn, Mass., General Electric Company; Albert R. 
White, North Dighton, Mass., Mt. Hope Finishing Company; and 
O. L. Stone, general manager of the Associated Industries. 

Mr. Rich told the chairmen that it was the view of thé 
delegation that it spoke for the manufacturers of the United 
States. 

The executive committee of the Transportation Conference 
has under consideration issuing a statement relative to the rule 
of rate-making and other important phases of the proposed leg- 
islation. It is understood that the statement, if issued, will re- 
affirm substantially the legislative program adopted by the 
Transportation Conference. 


At the time this was written nothing further had been done 
in the way of bringing about the proposed conference of repre- 
sentatives of the railway executives, the Warfield organization 
and the United States Chamber of Commerce as to a rule of 
rate-making. It is understood, however, that the proposal has 
not been abandoned. 


As the result of numerous conferences held by the law 
committee of the railway executives, Alfred P. Thom, general 
counsel, is preparing a memorandum which will set forth the 
final views of the executives in regard to the proposed legisla- 
tion. Thus far Mr. Thom has filed two briefs with the conferees. 

A delegation composed of representatives of the State 
Grange of Michigan, the Gleaners, another farmers’ organization, 
and of labor organizations of Michigan, called on Representative 
Hamilton of Michigan this week, to urge extension of federal 
control for two years and abandonment of any legislation along 
the line of that proposed in either the House or Senate bills. 
It seems that the Michigan State Grange is one of the granges 
which is not standing with the National Grange in its support 
of the anti-strike provisions of the Cummins bill and return of 
the roads to private operation. 


The bill as finally agreed on by the conferees will contain 
the provision that carriers may complain to the Commission of 
intrastate rates alleged to discriminate against interstate com- 
merce, Chairman Esch said, because the matter is not before the 
conference, a provision to that effect being in both bills. The 
giving of this right to the carriers is opposed by the state com- 
missions. ‘The provision referred to is included in those sec- 
tions relating to the power of the Commission over intrastate 
rates. It does not enlarge the power of the Commission, but 
places the carrier on the same basis with the shipper, and no 
doubt will, when enacted into law, greatly increase the number 
of cases involving state rates. 

The National Shippers’ Conference will continue its efforts 
to get Congress to adopt railroad legislation in accord with the 
memorial adopted by the conference and presented to the con- 
ferees and members of both branches of Congress. Copies of 
the memorial will be sent throughout the country with a view 
to crystallizing support of the kind of railroad legislation favored 
by these shippers. 


ACTION OF N.I. T. L. 


The following, representing the action of the executive com- 
mittee of the National Industrial Traffic League, taken at a 
two days’ session in Chicago, January 8 and 9, was sent by 
wire to the members of the House and Senate conference com- 
mittee, now considering railroad legislation: 

“The National Industrial Traffic League, having previously 
presented its views on railroad legislation to the Senate and 
House committees, has given further consideration to bill H. R. 
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10453 as amended and passed by the Senate and respectfully 
submits the following additional recommendations: 

“We oppose continuation of federal control after March 1, 
1920. 

“We advocate striking from the bill all reference to a 
transportation board and favor reposing all regulatory authority 
in the Interstate Commerce Commission. 

“We advocate striking from the bill provision requiring 
compulsory consolidation of carriers, but favor voluntary con- 
solidation, subject to approval by the Commission. 

“We favor inclusion of so-called anti-strike legislation sub- 
stantially as proposed in bill as amended by Senate, except to 
substitute the Interstate Commerce Commission for the Trans- 
portation Board. If the joint conference committee cannot 
agree on these provisions the League then favors enactment 
into law substantially present Canadian arbitration act, with 
the added provision that the findings of the Commission shall 
be made public within ninety days. 

“The League favors that portion of Section 6 of the bill 
beginning with line fifteen and ending with the word ‘secured’ 
in line .twenty-three, page 100. 

“We are unalterably opposed to fixing by legislation any 
specific minimum or maximum rate of return or the distribution 
of so-called excess earnings, leaving to the Commission the 
provision of adequate revenue. 

“We favor provision in Section forty-four beginning with line 
ten, page one hundred and eighty, to line six, page one hundred 
and eighty-two, inclusive, with following exceptions: Strike out 
words one hundred and twenty days, lines two and three, page one 
hundred and eighty-one, and substitute words ‘six months.’ Strike 
out words beginning with the word ‘if’ in line eight and ending 
with word ‘and’ in line twelve, page one hundred and eighty one. 

“We recommend that the words ‘six months’ be substituted 
for the words ‘ninety days’ and ‘four months’ in line eighteen, 
page one hundred and eighty-eight. We also recommend that 
the following sentence be added after the word ‘notice’ in line 
twenty-three, page one hundred and eighty-eight: ‘Provided, 
further, that in computing such period for institution of suits 
period of federal control prior to the passage and approval of 
this act shall be excluded.’ 

“We endorse the provisions of the bill beginning with line 
fifteen, page eighty-five, to and including line nine, page eighty- 
eight, with the following language added after line nine, page 
eighty-eight: ‘That all reparation or other claims arising out of 
transportation over common carriers under federal control made 
against or filed with the Director-General or that may be filed 
with the Commission within ninety days after this act becomes 
effective, shall be under the control of the Commission and sub- 
ject to orders of the Commission, which shall act in the place 
and stead of the Director-General in receiving, considering and 
disposing of all such claims; and to this end the Director-General 
shall turn over to the Commission all records, files and papers in his 
possession at the date this act becomes effective relating to repa- 
ration claims, and the records, papers and files or any part thereof 
relating to other claims shall be accessible to the Commission. 
Any payments in settlement of any claim shall, as to that trans- 
portation or part thereof performed by any carrier or carriers 
operated by the Director-General, be made out of any of the 
moneys or funds described in this act for the liquidation and 
settlement of shippers’ claims arising during federal control, 
provided that the period of federal control shall not run or be 
computed against the statute of limitations governing formal pro- 
cedure concerning any claim referred to in this section, if formal 
procedure be begun within the period defined herein.’ 

“We recommend the incorporation of the following additional 
provision after line twelve, page ninety-two: ‘That upon the con- 
clusion of their work all records of the offices of the directors 
of public service and traffic, and of all freight traffic committees 
of the United States Railroad Administration, shall be turned 
over to the Interstate Commerce Commission.’ 

“We oppose any consolidation of the express companies that 
will substantially lessen the competition which existed prior to 
the formation of the American Railway Express Company and 
therefore oppose any legislation that will permanently con- 
tinue that consolidation. We favor legislation permitting con- 
solidation after thorough investigation and approval by the In- 
terstate Commerce Commission to the extent that reasonable 
competition will be preserved.” 


LABOR-EXECUTIVES COMBINATION 


The Trafic World Washington Bureau 


An apprehension that there may be a combination of some 
kind between the railroad executives and the railroad brother- 
hoods with a view to effecting a compromise on legislation has 
been in existence among representatives of shippers and state 
commissions since Director-General Hines made his speech to 
the bar association in New York, January 7, in which he sug- 
gested a rule for rate-making, a division of excess earnings, 
and representation of labor in the management of the railroads. 
That apprehension has been strengthened by reports of confer- 
ences between Daniel Willard and Samuel Gompers and the 
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declaration of one of the legislative agents of one of the brother. 
hoods that Mr. Willard suggested a joining of forces, with the 
suggestion that the executives would help kill the anti-strike 
provisions of the Cummins bill, while the labor organizations 
would assist in getting some kind of rule for rate-making that 
would amount to a direction to the Interstate Commerce Com. 
mission to allow rates high enough to permit a specified aver. 
age return. : 

Daniel Willard has approved the Warfield plan for a rule of 
rate-making and division of excess earnings. Other executives, 
in times past, have suggested a rule for rate-making not limited 
by any provision for a division of excess earnings. In the event 
the labor leaders were willing to enter a combination, it is sug- 
gested, the executives might be able to get together on a rule 
for rate-making, with or without a provision for a division of 
excess earnings. 

But the report concerning the result of Willard’s one known 
conference with Gompers, is that the labor leaders rejected 
the suggestion on the ground that even if the executives were 
united they could probably not make any material addition to 
the opposition to the anti-strike provisions, the votes of a few 
senators not being regarded by the labor leaders as material ad- 
ditions so long as they believe they control the House of Rep- 
resentatives by a two to one vote. 


There is reason to believe the report that the labor leaders 
rejected the advances Daniel Willard is said to have made. They 
are not in favor of any kind of legislation on railroads. They 
desire a continuation of federal control. A deadlock between 
the House and Senate would be the finest happening in what 
they conceive to be the “public interest,” because they think 
the President, in such event, would decide to continue control. 


But representatives of shippers and state commissioners 
are inclined to believe the President would not be persuaded 
by legislative failure to withdraw his return proclamation, and 
their fear is that when the labor leaders become convinced the 
President will not withdraw it they will begin seeking the 
executives with a view to making the combination which would 
favor a compromise that would be in opposition to the position 
taken by shippers and the state commissioners. They are par- 
ticularly opposed to the creation of a transportation board, which 
is the pet of the executives. 


There is a feeling among shippers that the railroad execu- 
tives and the security owners’ organization are not so irreconcil- 
able that their differences of opinion about division of excess 
earnings could not be compromised. The fact that Walker D. 
Hines, brought up in the schools of the Louisville & Nashville 
and the Santa Fe, could bring himself to advocate a division 
of excess earnings is regarded as showing that the conversion of 
all the executives to that doctrine might not be so hard as the 
spirited debate on the subject in the meeting of the Associa- 
tion of Executives might appear to indicate. 

One of the thoughts that has been frequently expressed by 
those who have been trying to diagnose what Mr. Hines had 
in mind when he made that speech is that he was suggesting 
a compromise whereby the executives and the labor organiza- 
tions might be brought together in opposition to shippers and 
railroad commissioners. 


Mr. Hines is not now an officer of any railroad corporation. 
His place as chairman of the board of directors of the Santa 
Fe has been filled. He is, therefore, in a position to suggest 
compromises to railroad executives. It is noted that he did not 
approve the divisions proposed in the Cummins bill. There has 
been talk that if the division were made “fifty-fifty” between 
the earners of the excess and the fund for the promotion of the 
general welfare of all the railroads, the executives, led by Dan- 
iel Willard, might receive accessions. 

Combination between railroad presidents and leaders of 
the railroad brotherhoods would not be regarded, by those who 
know some of the history of wage adjustments, as a thing as 
impossible as a combination between Belgium and Germany. 
In other days the railroad presidents and the brotherhood lead- 
ers have been accused of having a tacit understanding that if 
the brotherhoods would help the executives to obtain increases 
in rates, the former would grant increases in wages. In other 
words, that the two classes of executives would work together 
to make the public pay increases in wages. It is a fact that 
the labor organizations, at times, have taken the position that 
there should be increases in rates so as to enable the carriers 
to pay a “living wage.” At other times the labor leaders have 
tacitly supported requests for increased rates because the execu- 
tives had increased wages and thereby reduced the chances for 
the stockholders obtaining dividends. 





The first installment of Docket No. 2, of the Con- 
solidated Classification Committee, is printed this week 
in The Traffic Bulletin. The rest of it will be printed 
later. The docket calls for hearings in New York, Feb- 
ruary 2 to 5; Atlanta, February 9, and Chicago, Febru- 
ary 16 to 19. 
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THORNE PRESENTS CASE 
The Traffic World Washington Bureau 


After the meeting of the representatives of the National 
Shippers’ Conference with Senator Cummins and Representative 
Esch, January 9, Clifford Thorne, who acted as spokesman, issued 
a statement of what he had said in presenting the memorial of 
the conference on the pending railroad legislation. The meeting 
was closed to the press. 

The members of the shippers’ legislative committee who 
were present at the meeting were Mr. Thorne, W. E. Lamb, J. H. 
Gallbreath, George H. Bailey, L. C. Boyle, Frank Carnahan, D. C. 
Williams, Charles E. Elmquist, S. H. Cowan, Graddy Cary, J. W. 
Shorthill, H. R. Park, H. F. Jones, John A. Ronan and R. E. Riley. 

Senator Cummins and Representative Esth asked that a 
copy of the shippers’ memorial be sent to every member of Con- 
gress, but this the shippers had already done. 

The statement made by Mr. Thorne follows: 

“Labor and the railroads have made their influence felt in 
your deliberations. The great shipping interests of the nation, 
those that must pay the bills, are entitled to a hearing on some 
of the legislation now pending which is of very vital concern to 
them. The National Shippers’ Conference at Chicago was with- 
out question the most representative gathering of shippers that 
has ever been held in the United States. The unanimity of 
thought in that gathering was very remarkable. Without one 
dissenting voice the conference went on record as opposed to the 
creation of a transportation board, as opposed to the compulsory 
consolidation of our railroads, and in favor of the restoration of 
powers of both the Interstate Commerce Commission and of the 
state commissions as they existed prior to federal control. 


“During our conference at Chicago one of the attorneys for 
the National Association of Owners of Railroad Securities, which 
has been recently styled the Association of Owners of Weak 
Securities, asked for an opportunity to address the meeting. For 
a half hour he discussed Section 6 of the Senate bill, which pro- 
vides a virtual government guaranty 5% or 6 per cent of the 
present value of American railroads. After he concluded his re- 
marks a vote was taken and Mr. Walter and his government guar- 
anty were defeated overwhelmingly by a vote of 240 to 6, and 
later the entire set of resolutions which we have presented to 
you this morning, in the form of a printed memorial, was adopted 
unanimously without one vote in the negative. We believe that 
this fact alone justifies your serious consideration of these few 
propositions upon which the-shippers of the United States are 
practically united. 

“The Director-General of Railroads last Wednesday made 
an address at New York City in which he attempted to outline 
his conclusions concerning the railroad situation. We are in ac- 
cord with some of his suggestions. We believe that the present 
is a transition period when business is unsettled and when the 
best interests of the railroads and the shippers of the country de- 
mand that some protection should be given this industry. 

“It has been charged that the shippers have not suggested a 
constructive program, but an examination of the memorial which 
we have presented will disclose a program of action which is con- 
structive in character and adequate to meet the present critical 
situation. In substance, we have suggested to you gentlemen, 
first, the restoration of pre-war power of courts and commis- 
sions over the common carriers. This might well be made ef- 
fective March 1, 1920. Second, the restoration of the railroads to 
their owners as of March 1, 1920. Third, the extension of the 
present standard return provided in the railroad control law un- 
til January 1, 1921. Fourth, it might be well for the government 
to make loans to the railroads at a reasonable rate of interest for 
the purpose of constructing additions and betterments and pur- 
chasing new equipment. This program could be consummated 
with but little labor. The draft of the law for the first proposi- 
tion has already been prepared. It was passed by both houses 
of Congress and recently vetoed by the President. The princi- 
pal objection by the President to the bill as passed is obviated by 
the return of the railroads to their owners on the suggested 
effective date of the law. 

“The second proposition is already cared for by the proclama- 
tion of the President. A very short bill would take care of the 
third proposition. The fourth suggestion is the only one which 
would require great care in the framing of the law. However, 
we have several precedents, including the provisions of both 
measures now pending before you. 

“While we are opposed to the compulsory consolidation of 
railroads, I think it is fair to say that the vast majority of the 
shippers are in favor of permissive consolidation as contemplated 
during the first seven years under the Cummins bill, and per- 
Manently under the Esch bill, providing it is subjected to ade- 
quate governmental supervision. 

“Relative to the labor question, we are in hearty sympathy 
with any law that can be passed which will effectually prevent a 
general railroad strike and at the same time give proper recog- 
nition to the just rights of labor and all other parties in interest. 
This is a problem that must be courageously met and solved. 

“While we are in accord with the suggestions by Mr. Hines 
as to certain positive steps that must be taken to tide the rail- 
Toads over the present critical transition period, yet we are not 


THE TRAFFIC WORLD 


95 


in harmony with the other proposition advanced by Mr. Hines in 
his New York address. By quotations from railroad executives 
in 1917 Mr. Hines attempted to show that private operation under 
government regulation as it existed prior to the war was a dismal 
failure and that some radical changes must be made. The rec- 
ords conclusively show that the last three years of private opera- 
tion under the system of regulation which existed prior to the 
war were the most prosperous three years in the entire history of 
American railroads. Many efforts have been made to cripple and 
to destroy the efficiency of the Interstate Commerce Commission. 
The Commerce Court was suggested by the railroads and that 
tribunal found it necessary to demonstrate its value by overruling 
the Commission. The creation of a transportation board will 
simply be another effort to precipitate discord and confusion. 
We, on behalf of the shippers of the United States, are united in 
earnestly petitioning you gentlemen to restore the regulatory 
system as it existed prior to the war.” 


WILLIAMS ROASTS SENATE 


The Traffic World Washington Bureau 


Senator Williams of Mississippi, while the water power de- 
velopment bill was under consideration in the Senate, January 
13, made the following comment as to the inefficiency of that 
body: 

“I merely wanted to rise for the purpose of calling the at- 
tention of the Senate to the question at issue and asking each 
senator to consider that independently of all the general ques- 
tions which are at stake. It seems to me that this is a very 
important point, and if we are going to take care of the interests 
of the people at large as against the interests of the people 
who may fall heir to these licenses, or whatever you may choose 
to call them, we ought to think about it three times before we 
vote. 

“IT have long since lost interest in the ordinary machinery 
of politics; I do not care anything about it; I condemn and 
despise it; but there are times when men ought to stop and 
think a while before they vote. 

“I find at this present moment that there are five Republic- 
an senators present and that there are six Democratic senators 
present. Those eleven senators have heard the argument; none 
of the others has. ‘This is.a fair sample of the utility of the 
United States Senate to the people of the United States. Eleven 
senators, five on one side and six on the other, represent the 
two great parties here who are undertaking to determine very 
important industrial propositions; and this is a very important 
industrial proposition. 


“I withdraw my last remarks. There are two more Re- 
publicans who have come in since I made the reference. I ask 
that they be recorded. That is about the way the United States 
Senate, the fifth wheel in the government of this country, is 
carrying itself. It is not paying any attention to its public 
business; I am not paying any attention to mine as a member 
of this august body; nobody else is. Old Benjamin Franklin 
was about'right when he said this was the fifth wheel and ought 
to be dispensed with. The American people are gradually rising 
to the height of demanding the abolition of the United States 
Senate simply because the United States Senate does not func- 
tion; it does not operate. 

“Do you know, I feel almost tempted to demand the pres- 
ence of a quorum in order to determine the pending proposi- 
tion? I will not do so, because that would be unclublike, and 
I am a member of this club.” 


UNDERWOOD ON CUMMINS BILL 


The Trafic World Washington Bureau 


Arguments in support of the rate-making and anti-strike 
provisions of the Senate railroad bill were made by Senator 
Underwood of Alabama in a recent speech before the Chamber 
of Commerce and the public of Birmingham, Ala. The sen- 
ator’s address was printed in the Congressional Record of 
January 10 on motion of Senator Bankhead of Alabama. 

Speaking of the rate-making section, Senator Underwood 
said it would put the railroads on their feet financially. 

“Why do I say that?” he asked. “The great owners of the 
railroads are not Judge Lovett, who is the head of the Harri- 
man system; nor Mr. Smith, who is probably one of the ablest 
railroad men that has ever been in this country, the head of 
the Louisville & Nashville Railroad. They do not own the 
railroads. Most of the railway executives own mighty little 
stock in them. They run them. Who owns these railroads? 
The great holders of railroad securities in America are the in- 
surance companies, the savings banks and the great mutual 
institutions of America—universities and charities. 

“My friend, if you have an insurance policy today to pro- 
tect your wife and children in case of your death, on the av- 
erage—I am speaking in averages—25 per cent of the assets 
that stand behind your insurance policy is railroad securities. 
So this is a problem that comes to you as well as the public, 
as the real owners of these securities. 
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“Now, why do I say that section 6 will enable these rail- 
roads to function and do business? It is not because I know, 
because I am not any more of a financier than you are; but 
if you have noticed the New York papers recently you will 
see a public statement signed by Mr. Kingsley, the head of 
the New York Life Insurance Company; by Mr. Haley Fiske, 
president of the Metropolitan Life Insurance Company; by 
Mr. John J. Pulleyn, head of the greatest mutual savings in- 
stitution in the country; Mr. W. D. Van Dyke, of the North- 
western Mutual; Mr. Louis F. Butler, of the Travelers, and 
Mr. George K. Johnson: of the Penn Mutual, acting as a sub- 
committee of the heads of the great fiduciary institutions to 
lay their case before the public and the Senate. 


“And with these men have joined others in similar posi- 
tions of trust, enjoying the confidence of the government and 
the public and representing the ownership of the great bulk 
of railroad securities, running into billions and billions of 
dollars, protecting the happiness of the children and the 
women and old age. These trustees are entitled to speak for 
their great trusts. 

“Now, what did they say? They said that this Cummins 
bill ought to be passed, and they indorsed section 6. They 
are the men who have invested the money that you put in 
to protect your life insurance policy. They are the men that 
are selected by you in these mutual life insurance companies 
to represent your interest. They have put it in railroad se- 
curities which used to be the prime investments in this coun- 
try, and they have said that if section 6 of this bill goes 
through it will fairly and reasonably protect you from dis- 
aster. It is not going to be a great return, but it will protect 
you from disaster, and they advocate it. Now I have got con- 
fidence in these men. They represent institutions which own 
the securities. Those men are not gambling in securities. 
Their companies buy them for permanent investment. Those 
men are trustees for you. It is probable that they stand as 
trustees for nine out of ten men in this audience tonight in 
their insurance policies; and they say to me that if this bill 
goes through it will put these railroads on a fairly solvent 
basis. Do you not think that is a pretty good basis for me to 
cast your vote on? I think so; and I think that if this bill 
goes through it will not only put your interest in that rail- 
road security, represented by your insurance policies, on a 
solvent basis, but it is going to give you a railroad system in 
this country that can function and do business, and carry your 
freights to the ultimate markets of the world and allow you 
to develop your great manufacturing enterprises, and carry 
the products of your farm and your factory to the Orient and 
to the Occident; and if you don’t financially sustain this great 
railroad system disaster faces the American people.” 

Senator Underwood, discussing the anti-strike provisions 
of the bill, said he was probably more responsible for the la, 
bor clause in the bill than any man in Congress, because he 
said he was the first to propose such a provision in the Senate. 

“When the Adamson bill came before the Congress of the 
United States in 1916 it came there to avoid a great rail- 
way strike,” said Senator Underwood. “The labor and the 
representatives of the railroads—I won’t say labor and capi- 
tal, because capital had little to say about it; it was the man- 
agement of the railroads and the labor—could not agree. The 
President of the United States was appealed to and he could 
not bring them together, and, finally, labor itself asked the 
Congress of the Unjted States to solve the problem by fed- 
eral statute. Now, some people deny that. One of the leaders 
of the brotherhoods in my office a week or two ago denied 
that proposition. ‘Ah,’ he said, ‘but they had not done so oflfi- 
cially’; that they had not officially asked the Congress of the 
United States to solve this problem by a statute; that there 
was nothing on their books to authorize such action. I said, 
‘Mr. Wells, you came into this office and asked me to vote 
for the Adamson bill, and a committee from the Birmingham 
district representing railroad labor came to Senator Bank- 
head’s office, met Senator Bankhead and myself and asked us 
to support the Adamson bill. We did not ask you for your 
credentials as to whether you had passed a resolution in your 
organization to favor the Adamson bill, but you told us that 
you were the representatives of the four brotherhoods, and 
you asked us to vote for it. Were we not justified in presum- 
ing that your organization was for it? If they had not stood 
for it, and if the President of the Jnited States had not asked 
for it the Adamson bill never would have become a law. What 
did they ask for? They asked for the government of the 
United States to fix the rate of wages and the hours of work. 
It came from labor and it was going their way. 

“When men make a precedent they can not deny it. They 
must stand by their own handiwork; and if there are any 
railroad men in this hall tonight—I know there are—you know 
that every word I have just uttered is true. You were right 
in asking for it when a strike became inevitable. The peace 
and the happiness of the nation were threatened. There was 


nothing that could save it but the government, and the time 
had come when the government should function, and it did 
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function. But I knew then that the Adamson law did not 
solve the problem; I knew then that if the final decision of 
governmental authority was right as a temporary expedient, 
it was right that the government should fix the rates of wages 
whenever and as often as the disagreements between man. 
agement and employees became irreconcilable. I knew that 
we members of Congress knew nothing about the real equa- 
tion involved. How did we know, with the many duties that 
we have to perform, whether the particular rate of so much 
per day paid to the man who sits in the engine cab was just 
or fair or not? The solution of that question requires an ex. 
pert board, careful deliberation and consideration, and I pro. 
posed, when the Adamson bill came to the Senate—this is 
why I say I am primarily responsible for this proposition— 
when the Adamson bill came to the Senate I proposed in the 
committee on interstate commerce that the Interstate Com. 
merce Commission in the future should fix the rate of wage 
and hours of work of the labor engaged by the great railroad 
transportation companies of America, and it was favorably re. 
ported to the Senate by the committee; and then, although 
Congress passed the Adamson bill, it got cold feet. It got 
scared, and when it came to the water jump it would not go 
over and rejected my amendment, and I only got 14 votes 
for it at that time. 

“Now, that is where this whole thing started, and that 
idea has grown and grown until it has been passed by the 
Senate by a vote of 47 to 25, and unless the conferees or the 
House of representatives rejects it it will become the lav, 
and if it becomes the law it will be obeyed. Make no mis- 
take about that, the law will be obeyed. Now, is it right? Is 
it the right thing to do? That is the problem. * * 

“What have we done in these labor sections of this bill? 
Have we attempted to strike down labor, organized labor? 
No. My friends, let us look this question squarely in the face. 
Bear this in mind as the very first premise, that when labor 
or the man at the bottom ceases to battle upward, your Na- 
tion is dead. Look at Egypt! Look at India! Whenever you 
destroy the right of battle by which a man may fight his way 
to the top, you have a dead nation. And it is not the thing 
you want to do. But when any class gets so strong that they 
threaten the life of the Nation, then your government must 
function or cease to exist as a government. 

“I say I am responsible for this provision of this bill— 
I mean its main feature—and I think it is just not only to 
the public but to labor. Now, just let me tell you the personal 
attitude. I am not saying it in advocation of myself, but I 
want to tell you how I approached this subject. Labor has 
appealed to me many times in the past 24 years to vote for 
things they wanted, and I have most of the time supported 
their problems because I thought they were just. I believed 
the man at the bottom had the right to battle up as long 
as he was not tearing the other fellow down. 

“You know long ago we passed a law requiring that all 
cars should have certain air-brake equipment, but it did not 
require that the railroads must be forced to couple them to- 
gether, and when the crews would get in a hurry they would 
couple only a few cars close to the engine, and then the brake- 
man, riding on the rear caboose sometimes, when the engi- 
neer put on his air brakes and the slack ran together would 
be fired out into the sagebrush because the whole train came 
together like that, and they appealed for many years for a law 
to require that all the air or a proper portion of the air should 
be coupled up. Well, I offered that bill and put it through the 
House myself. It afterwards became a law. 

“There is a good deal of remedial legislation on the statute 
books that the railroad men of America have proposed and 
wanted that I proposed in Congress for them. So that I did 
not approach this subject adverse to them, but I approached 
the subject in an effort to do what was just both to them and 
to the American public. 

“This bill is not unjust to American labor in the railroads. 
Under its provisions it says that any two men or more el: 
gaged in railroad business shall not enter into a conspiracy 
to interfere with interstate commerce. It is not applied ex 
clusively to men in the railroad business; the law says any 
two men or more men shall not ‘conspire to interfere with 
interstate commerce. That includes capital. Two or more 
general managers can not do it. Two or more men of the 
public can not do it. Two or more men of the public not 
connected with the railroad could go out here and oil the 
track to stop the running of trains, and they would be it 
violation of the law, or if two or men engaged in the rail- 
road business as employees conspired together that would be 
in violation of the law. It relates to everybody. 

“Now, I think that law is just, provided that in taking 
away the weapon of labor to battle upward you give labor 
something else to take its place. We did take away one 
weapon of labor to battle upward, but I want you to under 
stand that for that anti-strike provision we gave them some 
thing else in its place. That anti-strike provision says that 
two or more men shall not conspire against interstate com: 
merce, but it says that nothing in this act shall be construed 
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to prevent any man from quitting his employment. There 
has been a good deal of talk about this bill taking away the 
personal right of men and making slaves of them. The act 
itself expressly negatives that position. But there is a very 
great difference between a man quitting his employment and 
striking. Quitting employment is a matter of personal lib- 
erty. It is a matter of personal right, a matter of personal 
freedom, but to strike means just what it says. It is a 
weapon of offense; it is a blow directed at the other man to 
accomplish a purpose. You realize that. Quitting work is 
not all that is wanted in a strike, for somebody else takes your 
place. You want higher wages, fewer hours, or something 
else, and you exercise the blow to force the other man to 
come to your terms, just as you make use of a blow if you are 
in a personal combat on the street. That is what strike means. 
It is not an act of personal liberty, personal protection, indi- 
vidual rights; it is the big stick used against the other fellow. 
It is a joint or social action falling within the domain or func: 
tions of government where the results of the action directly 
affect the public welfare. 

“Now, my friends, what does a universal railroad strike 
mean? It ceases to be a blow directed against capital, be- 
cause although capital may lose dividends for three or four 
months while labor is out on a strike, that is infinitesimal 
compared with what is going to happen to the public. The 
owners of the railroads may lose a few dollars. Railway in- 
vyestment may lose the earning capacity in 90 days of a fourth 
of its dividends for a year. What does that mean? But lit- 
tle. It is an operating expense that will be paid in the end 
by the public. But a universal railroad strike for 90 days in 
America is directly aimed at the American public. A strike 
for 90 days means idle factories and foundries, men out of 
employment, women without food. A strike for 90 days means 
that the milk trains have ceased to go into the great cities, 
and the infants are dying in their mothers’ arms. A strike 
for 90 days means that the whole business life of the Nation 
has ceased to function, and panic and disaster stalks in the 
land. You know that. The blow is not directed against capi- 
tal. It is directed against the public to coerce the accom- 
plishment of a result that the public, unorganized, has no 
power to control. 

“My friends, you who have spent your lives at the throttle 
of an engine, or as a conductor of a railroad train, tell me, if 
you produce that result in the Birmingham district, how long 
you could live in this district? Just think about it a minute. 
Suppose you deliberately, through your organizations, brought 
on a 90-day strike; assuming that your cause was perfectly 
just, that you were asking for higher wages and you were 
entitled to them and you could not get them out of the rail- 
road management, and because you could not get them out 
of the railroad management you brought on a strike for 90 
days and paralyzed the business life of this nation and had 
infants dying in their mothers’ arms and men starving for 
lack of food, how long do you think the public, your neigh- 
bor, would stand it? Before the 90 days were out there would 
be blood in men’s eyes and the governor of Alabama would 
have his troops in Birmingham protecting your homes and 
your lives if you brought about that result, and you know it 
as well as I do. The American public is very peaceful as long 
as it is not affronted, but you strike blood in its face as the 
German emperor did, and it arouses itself like a wild animal, 
and then nothing in the history of the world has ever stood 
before it since the dawn of this Republic.” 


TOPEKA RESOLUTIONS 


The following resolutions relative to the railroad problem 
have been adopted by the Topeka Traffic Association: 


Be it resolved, By the members of the Topeko Traffic Association 
of Topeko, Kan., that we heartily approve of the return of the rail- 
roads to their owners on March Ist. 

_Be it further Resolved, That we favor the enactment of laws 
which will insure a square deal for the railroads when operated by 
their respective owners. 

_ 5Be it further Resolved, That we vigorously oppose the provisions 
in the proposed laws seeking the following purposes: (a) Creation of 
a transportation board to exercise the present administrative func- 
tions of the Interstate Commerce Commission and additional powers 


conferred. (b) Consolidation of present railroads systems into any 
limited number of systems. (c) Limitation of return which carriers 
may earn, 

Ge it further Resolved, That we favor the enactment of laws 
conferring upon the Interstate Commerce Commission the following 


addi‘ional powers: (a) Jurisdiction over the issuance of securities. 
(b) Power to compel joint use of terminals and terminal facilities. 
(c) Authority to fix specific rates, also minimum and maximum rates. 
(d) Control over additions and extensions. (e) Permit poolings of 
equipment when public convenience would be promoted thereby. (f) 
Power to remove discriminations caused by state authority. (g) Au- 
thority hy permit consolidations where public service would be 
iDserved, 

_Be it further Resolved, That we favor the enactment of laws 
which will prevent strikes and lockouts, but which will at the same 
_ insure just and reasonable wages and working conditions for 

employes. 

Be it further Resolved, That a copy of these resolutions be for- 
warded to Kansas Senators and Congressmen urging that the sup- 
Plemental powers herein suggested be enacted into law. 
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SHORT LINE ACTION 


The Trafic World Washington Bureau 


President Robinson, at the closing session of the American 
Short Line Meeting, January 15, told the delegates he had ob- 
tained a promise on Wednesday from Director Chambers that, 
until the end of federal control, no changes would be made in 
short line divisions of joint rail rates unless the Short Line As- 
sociation approved, and that where reductions had been made 
in their divisions he would restore the previous rule. 

Mr. Robinson said the practice of cutting short line divisions 
had not been general, but that it had been done principally in , 
the lower Mississippi Valley. 

The association informally expressed disapproval of the 
rate-making section of the Senate bill and was unanimously in 
favor of a mandatory rule of rate-making, such as was elimi- 
nated from the House bill. 

Ben B. Cain, of counsel for the American Short Line Rail- 
road Association, which met January 15 to discuss proposed 
railroad legislation as it affects the short lines, made a strong 
appeal to the delegates to accept the issue presented by organ- 
ized railroad labor and the Plumb Plan League in advocating 
nationalization of the railroads and other industries and go out 
among the people for the purpose of fighting the application 
of “soviet principles” to American industries. 

“Labor has come out for the sovietism of the industries of 
the United States,” said Mr. Cain. “In a recent address in 
Chicago Mr. Plumb asserted that railway labor was going to 
get the Plumb plan by changing the faces of the men in Con- 
gress. We have got to take up this issue as a matter of de- 
fense. We are not ready to surrender the industries of the 
United States to the Plumb plan.” 

Mr. Cain urged the short line representatives to stand for 
legislation providing for orderly settlement of disputes between 
the railway employer and employe. 

He told the delegates of what the association had accom- 
plished in the way of provisions in the Senate bill relating to 
the short line. He said the Esch bill provisions would not help 
the short lines. He referred to the provisions in the Senate 
bill relating to division of joint rates, diversion of traffic and 
through routes, and said the Senate bill represented a great 
advance in legislation designed to meet the needs of those roads. 

“All we want is a fair deal as to divisions of rates,” he 
said. “We have always had to take what we could get and 
then go home like a whipped dog with his tail between his legs.” 

Mr. Cain urged the representatives of the short lines to 
go personally to members of Congress and advocate passage 
of legislation which he said the short lines needed if they were 
to operate successfully. He said this character of work was 
very essential, because many members of Congress did not un- 
derstand just what the situation was in regard to the short | 
lines, but that if the matter were explained to congressmen 
they would see the necessity of giving the short lines relief. 

“We have been amazed at discovering that 90 per cent of 
the members of Congress don’t understand the railroad prob- 
lem,” he said. “Many members have not even read the rail- 
road bills.” 

The success of the short lines, he said, depended on the 
success of the trunk lines. If the trunk lines were not suc- 
cessful, the short lines would not be either, he said. 

Mr. Cain said he had been in various parts of the country 
recently and that everywhere he found that the public was 
demanding return of the roads to private operation and that 
he found the hope expressed frequently that an increase in 
rates would not be necessary after the roads have been re- 
turned to their owners. 

“You know we cannot operate our roads without an in- 
crease in rates,” he said. 

With that premise, he argued, there must be constructive 
legislation which will enable the roads, to give adequate service 
to the public. 

Mr. Cain explained the provisions of the Cummins bill re- 
lating to the short lines, and the delegates asked questions as 
to the legal construction of the various provisions. 


FOR CONTINUED FEDERAL CONTROL 


(By R. W. Woolley, member of the Interstate Commerce Commission.) 


When the President issued his order returning the railroads 
to private control on March 1, in my opinion he served notice 
on Congress to the effect that it would have not only to act 
promptly but assume responsibility to the people. Last May, 
he indicated to Congress that the present arrangement, speak- 
ing generally, was a mere rope of sand; that it was possible 
for the Director-General to maintain only a semblance of morale’ 
in his organization with the tenure of federal control so uncer- 
tain, and that unless Congress enacted legislation better adapted 
than the federal control act to effective administration during 
the delicate reconstruction period he would exercise the option 
vested in him and return the roads on January 1. 

We all know that Congress failed to function on schedule, 
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that it would have been disastrous to the assets of the roads 
themselves, and, incidentally, to the whole financial situation, 
if the return had been made without adequate new legislation. 
If the President had merely said he would postpone the date of 
return until March 1, Congress might have become even more 
easy-going. So, as a practical matter, it was necessary to shift 
the responsibility. 

But this does not alter the situation economically at all in 
these perilous days. As a matter of fact, it isn’t accurate even 
to speak of them as the reconstruction period, because that 
cannot begin until the peace treaty has been ratified. What the 
American people are really confronted with, and what Congress 
is really dealing with, though some of its leaders seem not to 
recognize the fact, is, first, the danger of still higher cost of 
living; and, second. the danger of further labor troubles and 
greater economic unrest. In formulating from the essence of 
two manifestly bad bills a measure for the permanent return 
of the railroads now to private control and operation, no matter 
how desirable such return may eventually be, Congress to may 
mind is doing the one thing that inevitably means higher prices 
and early comfort for the socialists. Why lash the radicals 
and at the same time play into their hands? 

The railroad executives are prepared to file application for 
a general increase in freight rates. For months their press 
bureau has been trying to lull the people into the belief that 
this increase will prove a benefit rather than a hardship and 
a peril. 

I am informed that the measure of the increase will have 
to be at least 25 per cent. A few days ago, an official of one 
of the leading New England lines stated that the increase in 
New England would have to be as much as 39 per cent. Based 
upon 1918 freight receipts, a 25 per cent increase would mean 
$875,000,000 additional which the shippers would have to pay 
annually. But the shipper passes this along to the consumer 
or back to the producer of the raw material who has to stand 
the cost of transportation to the primary market. He so states 
frankly in the cases which come before the Interstate Commerce 
Commission. He makes no bones of it. 


The consumer catches an increase in freight rates in the 
shape of an accumulation of increases. He is bound to because 
he is at the mercy of the manufacturer, the wholesaler, the 
retailer, and generaly the commission man, as to each single 
material that enters into a finished article, and then as to the 
article itself. Director-General Hines stated at St. Louis last 
June that the ratio was five-fold. In other words, he said that 
if rates were increased $300,000,000, the consumer would pay to 
the extent of $1,500,000,000. An $875,000,000 increase in freight 
would mean $4,375,000,000 the consumer would pay. This would 
have an immediate effect of increasing the living cost of families 
of five by something like $215 per annum. 

That fact alone is troublesome and bodes ill enough, but 
with the return of the railroads to private control the Govern- 
ment releases the only peg it has for holding in place at least 
one end of the so-called vicious triangle, viz: the three principal 
elements in the cost of manufactured articles—labor, raw mate- 
rial and transportation. Possibly in six months, surely within 
twelve months, the railroads would come back to the Interstate 
Commerce Commission with just as good a case as they will 
make on March 1, for another increase in freight rates. Where 
would it all end? With finances of the world topsy-turvy, with 
everything in the flux, who could call a halt? 

Why should this be necessary when the President stated 
only a few months ago that an increase in freight rates at this 
time would not be in the public interest and Director--General 
Hines has said repeatedly in the past few weeks that no in- 
crease will be necessary if the roads are retained under federal 
control—this in spite of the fact that the coal strike and the 
steel strike caused the roads to fail to earn the standard return 
by approximately $55,000,000 in the month of November, and 
that another falling short of the standard return, though of 
smaller proportions, is to be expected from the same cause for 
December? With an operating ratio of 84 per cent under federal 
control, due to economies possible under unified operation, but 
impossible with the roads severally managed, this desirable 
result is obtainable. 

Only a few days ago, the vice president of one of the prin 
cipal railroads in the country walked into my office and intro- 
duced himself to me. He said that he was opposed to Govern- 
ment ownership of railroads, and that he thought the one way 
to prevent Government ownership by January 1, 1921, was for 
federal control to continue until we are well over the shoals 
of reconstruction. He cited the fact that with little or no in- 
crease in passenger equipment the railroads were handling 
something over 30 per cent more passengers than ever before, 
that with only a moderate increase in freight equipment, includ- 
ing locomotives, an enormously increased freight traffic was 
being efficiently handled, and gave as an instance, that whereas 
on October 1, 1917, the freight car shortage had been 147,000 
ears; it was only about 57,000 in October, 1919. He said he 
could foresee a car shortage and a break down in service that 
might cause the people to rise up and demand Government own- 
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ership forthwith. It is due, of course, largely to the elimination 
of waste in handling cars. Today a car is at home no matter 
where it is, and does not actually have to move except in ‘e- 
sponse to traffic demands. But under private control when a 
car had discharged it load, it was started back to the home line. 
Of course it was loaded if possible, but it went empty if there 
was not freight to put into it. Great Britain saw the folly of 
this sort of thing during the war, and by proper regulation of 
the moving of cars of coal alone eliminated 700,000,000 ton 
miles per annum, on a total track mileage of something like 
26,000 miles. Consider that our rail mileage is something like 
257,000 miles, and you can see what eliminating waste haulage 
means. 

The United States has invested approximately $5,000,000,000 
in a merchant marine. The competitive markets of the world 
lie fallow before us. For a short time it may be possible for us 
to command practically our own prices for many commodities, 
But in a few years Europe will be on her feet. Though today 
labor costs there have increased greatly, payment is being made 
in money which has depreciated far more: than the American 
dollar when submitted to the acid test of international exchange, 
European production costs are cheaper and will be cheaper than 
ours. If we further increase production costs so that we cannot 
sell against Europe in the competitive markets of South Amer- 
ica, Asia and the Orient, what is to become of our $5,000,000,000 
merchant marine? What is to become of the United States’ 
productive capacity beyond that required to fill our own needs? 
Before the European war began the Secretary of Commerce said 
we required a foreign outlet for three-eighths of all that we 
produced. If production costs again soar, it does not take a 
Solomon to prophesy that our merchant marine will either have 
to be sold to some government which can operate it at a profit, 
or it may be tied up in our harbors to rust and decay, and our 
surplus producing capacity will soon become scrap. What do 
those who think they can see some temporary selfish advantage 
to be secured by the prompt return of the roads to private opera- 
tion imagine would happen in this country? Would there not 
be unrest in all classes? Would it be confined to labor alone? 

Let me correct an impression as to just what is occurring 
under federal control. The so-called standard return is the 
average net operating income for the railroads taken over by 
the Government in the three fiscal years ending June 30, 1917. 
In two of these years, this income was around the billion dollar 
mark, but in one of them—1915—it was $727,000,000. Only twice 
before in the history of our railroads, in 1910 and 1913, has 
the net operating income for one year exceeding the $800,000,000 
mark. In 1918, under federal control, the operating income was 
$728,000,000—a million more than in 1915, the first of the three 
years used in the standard return, and $23,000,000 more than it 
was in 1914. With the exception of six years prior to 1916, it 
was higher under federal control in 1918 than it ever had been 
in the history of our railroads. Yet, one reads of operating 
deficits. There is no deficit. With the prices of materials 
soaring and necessitating an expenditure for maintenance of 
$1,741,483,895, or $777,247,093 more than the average annual ex- 
penditure for maintenance of the same properties in the test 
period under private control—for the first ten months of 1919 
the Government’s expenditures for maintenance exceeded those 
of the test period average by 100.4 per cent—with a wage in- 
crease covering twelve months and a 25 per cent rate increase 
covering six months, the Government simply failed to earn in 
1918 within something over $200,000,000 of a generously guaran- 
teed rental, based on the returns for one normal year and two 
miracle years. These are facts the importance of which cannot 
be overemphasized in light of the charge so recklessly and freely 
made by the railroad executives that the carriers are headed 
for bankruptcy under federal control. In 1908, the net operating 
income was $115,000,000 less than it was in 1907; in 1914, it 
was $125,000,000 less than in 1913, and this under private con- 
trol. Nobody heard -of operating deficits in those days. Inas- 
much as these shrinkages happened under private control, they 
were due to economic reasons and not to mismanagement. 

What kind of economic conditions did we have in 1918 and 
the first six months of 1919? Railroad labor received smaller 
average increases by nearly 50 per cent than the labor of the 
U. §S. Steel Corporation, for instance, received in the same 
period, but an enormous increase by a private industry was 
good business whereas only a substantial one by the Director- 
General was a surrender to labor. Why doesn’t the man who 
wishes to discuss intelligently this subject of labor increases 
read the testimony of President Rea of the Pennsylvania, and 
President Underwood of the Erie, before the Interstate Com- 
merce Commission in the fifteen per cent case in October and 
November, 1917, and learn what they said the railroads would 
have to pay under continued private control in order to retain 
labor, and how many rate increases might be necessary. AlIsO, 
how skilled labor was not striking, but leaving the railroads 
for unskilled employment at greatly increased wages in the 
steel plants, the munitions plants and the shipyards. Why 
doesn’t he read Mr. Rea’s description of the rapidly growing 
shortage of man power on the eastern roads and the necessity 
of using three men where formerly two would do? With com- 
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modity traffic shrinking almost to the vanishing point after the 
signing of the armistice on November 11, again it takes no 
Solomon to prophesy that if the railroads had been under pri- 
vate control the shock absorbing capacity of the federal reserve 
act might have been tested to the bursting point to tide us over 
resulting financial disturbances caused by wholesale receiver- 
ships of the railroads. In order that the frightful experience of 
the winter of 1917 and 1918 might not be repeated, the Fuel 
Administration encouraged the piling up of great coal reserves 
in most of our important centers; the moment the armistice 
was signed those who had bought these enormous stocks of 
coal at high prices decided to use them before purchasing more. 
That was good business, but it was disastrous to the income 
of the railroads. Practically the only building in the country 
during our participation in the war was conducted by the Gov- 
ernment. On November 11, 1918, there began wholesale can- 
cellation by the Government of building contracts. Private 
capital was timid about resuming operations at such a time. 
Road building had practically ceased, and the resumption of this 
was to be slow. Consider that coal and building materials 
constitute nearly 70 per cent of all the freight traffic that moves 
over the railroads and it is easy to imagine why there was a 
shrinkage in revenues up to July 1, 1919. 

Now, of course, traffic of all kinds is maving again, and 
Director-General Hines, the former head of the great Santa Fe 
system, who is doing such an admirable job, is authority for 
the statement that the carrying capacity of the railroads is 
likely to be tested for at least five years to come. With this 
assured business in sight as a guaranty, and the statement of 
the Director-General himself that no further increase in freight 
rates under continued federal control would be necessary, why 
should Congress, representing the interests of all the American 
people, decree that it is preferable to incur a minimum increase 
of 25 per cent in freight rates as a starter and no one knows 
how much higher price levels. 

I am opposed to Government ownership if there is any 
plan under private control by which the roads may be efficiently 
and economically handled in the interest of the public and 
owners of their stocks and bonds alike. In my opinion the only 
hope of preventing it lies in holding the roads for a period that 
will carry us over the reconstruction days and back to normal, 
when it may be possible to fix just what the measure of rates 
should be under private control. Meanwhile, American genius 
will have ample opportunity to do its best to meet the situation. 


STATE COMMISSIONERS ON LEGISLATION 


(Memorandum presented to the railroad bill conference committee of 
the Senate and House by the committee on legislation of the 
National Association of Railway and Utilities Com- 
missioners.) 





The several states of the Union, represented by their railway 
and utilities commissions, exercising regulatory powers over the 
intrastate operation of railroads and telephone and telegraph 
companies, are vitally interested in the subject matter of the bill 
now in the hands of this committee. Through the legislative com- 
mittee of their association, the state commissions have heretofore 
been heard by the interstate commerce committees of the House 
and of the Senate, and, to some extent, principles advocated by them 
have been incorporated both in the House bill and in the bill as 
amended in the Senate. In certain important respects, however, 
the bill as it now stands does not accord with their views as to 
the provisions which it should contain. The purpose of this mem- 
orandum is respectfully to indicate the points which said associa- 
tion considers important, and the provisions which we believe 
should be incorporated in the act as it is finally passed. 


Power of State Commissions 


By paragraphs (3) and (4) of section 13 of the commerce 
act, as proposed to be amended by section 415 of the House bill, 
the same appearing on pages 61 and 62 of the bill as printed under 
date of December 20, 1919, it is provided that whenever the In- 
terstate Commerce Commission shall investigate “any rate, fare, 
charge, classification, regulation, or practice made or imposed by 
authority of any State * * * the Commission shall have au- 
thority * * * to make findings and orders * * * to re- 
move * * * any undue burden upon interstate or foreign 
commerce * * * The law of any state or the decision or or- 
der of any state authority to the contrary notwithstanding.” 

If this provision shall become law it will operate to deprive 
the state commissions of their powers to make with final effect 
any rate, service or other regulatory order. 

We make this subject the first for discussion in this memoran- 
dum because we deem it of most vital importance to the state 
commissions and to the people of the States whose interest they 
Tepresent. 

The question involved is whether Congress desires to pre- 
Serve the powers of the state commissions or to destroy them. 
We are satisfied that neither the House nor the Senate intends to 
take the latter action, and that the language of the House bill here 
Pointed out and protested against was adopted without a clear 
Perception of its effect. We make the following suggestions: 
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1. The state commissions are absolutely necessary to ship- 
pers as local tribunals to which appeals may be quickly and inex: 
pensively taken upon local matters. 

2. If the provision of the House bill becomes law, every or- 
der of a state commission affecting either rates or service or in 
the nature of a police regulation will be subject to be set aside 
as the result of a second trial before the federal Commission. 

3. The inevitable result will be to burden the Interstate Com- 
merce Commission with a great number of proceedings relating 
to purely local matters. If there were no other objection to thus 
extending the jurisdiction of the federal Commission so as to make 
it in effect an appellate tribunal for all of the state commissions, 
the great amount of additional litigation which will thus be 
brought before the federal Commission, and which will unavoid- 
ably result in delaying its determination of more important mat- 
ters, ought to be a conclusive reason against the proposed exten- 
sion, unless some very distinct and important public advantage is 
to be gained thereby. 

4. Instead of public advantage, such extension of jurisdiction 
of the federal Commission will result in distinct and important in- 
jury to the public interest. The special advantage to the public 
from the existence of state commissions with power to act on 
matters local to the states are (1) that they can be easily appealed 
to at little or no expense, (2) that they can act promptly, and 
(3) that they can act understandingly, because of the intimate 
knowledge which the state commissions have of the reasonable 
requirements of local situations. 

5. Matters upon which state commissions act are often—or- 
dinarily, we may say—not important enough so that the shipper 
affected can afford the time or the cost which would be necessarily 
involved in proceedings before the federal Commission to test the 
reasonableness of orders of the state commissions, It is also true 
that they are not important enough so that ordinarily they can 
be expected to receive the personal attention of the interstate 
commerce commissioners. The appeal (for in practical effect that 
is what the act will give) will therefore be from competent state 
commissioners familiar with local conditions to examiners or 
other subordinate employees of the federal Commission, who have 
not the experience, or the local knowledge of the state commis- 
sioners. 

6. Moreover, the lawfulness of any order of any state com- 
mission can now be tested in either state or federal courts, where 
the order is made, for both ‘state and federal laws provide the 
railroads full protection in the courts against either unlawful or 
unreasonable orders by state commissions. If the proposed provi- 
sion becomes law, the people of a state may be compelled to cross 
the continent to defend the orders of their state regulatory bodies, 
and they may see such orders set aside, not because they are un- 
lawful, but because some examiner of the federal Commission, ex- 
ercising its power, differs in judgment with the local officials. 
Heretofore the federal system of government has worked well be- 
cause the right of the states to regulate their local affairs has 
been respected. Now it is proposed to enact a statute which will 
destroy the powers of long-established local tribunals, and sub- 
ject the people of the states to the findings and orders nominally 
of the Interstate Commerce Commission, but actually (by reason 
of the very multitude of cases which will arise) of the subordi- 
nate employees of that Commission. 

We submit that a state order which is not confiscatory or 
otherwise unlawful, and which does not sufficiently discriminate 
against interstate shippers so that they desire to complain of it, 
may safely be left in effect; and that its validity should not be 
made to depend upon the result of a second trial before the fed- 
eral Commission, upon the mere motion of a carrier which hopes 
that by prolonging the proceedings it may avoid some expense, or 
in some manner be permitted to evade the order. 

7. Under the language protested against-any order or regu- 
lation of a state commission as to rates, service or facilities will 
be unlawful if found and declared by the federal Commission to 
be an ‘‘undue” burden. Any order which involves cost to a car- 
rier is a burden on all commerce moved by that carrier whether 
intrastate or interstate. There is no definition of the word “un- 
due” as used in the act. It is impossible to know what meaning 
may in the course of litigation finally become attached to it. 
Ordinarily, however, the conclusion of the federal Commission 
will be final so far as shippers are concerned, and any order in- 
volving cost which the examiner hearing the case deems unde- 
sirable will be found by him to cause an “undue” burden, and 
will by that mere finding, and the issuance of an order accord- 
ingly, come to be unlawful. Upon this point we cannot over-em- 
phasize the opposition of our organization to the language of the 
bill. 

8. As telephone companies engaged in exchange of interstate 
messages are interstate carriers within the provisions of sub- 
section 3, page 61, of the House bill, and section 43, page 172, 
of the Senate bill, these rates, fares, charges, classifications, regu- 
lations and practices would become subject to these provisions of 
either act. We do not feel that either the House or the Senate 
had especially in mind the effect of these provisions upon tele- 
phone regulation throughout the country. At least 90 per cent 
of a]l telephone business is intrastate, yet the effect of these pro- 
visions might be to throw upon federal authorities at Washington 
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an overwhelming mass of complaints brought by the telephone 
companies or encouraged by them to review all local rates in con- 
nection with interstate rates, fares, practices and regulations, the 
result of which would be to cast an intolerable burden upon fed- 
eral authorities and greatly interfere with local and state con- 
trol of telephone companies. There is no public necessity or de- 
mand for any such far-reaching proposal. It is questionable 
whether such a law could be administered at all in connection 
with the telephone business. We therefore respectfully suggest 
to this honorable committee that some provision be placed in 
the act showing clearly that it was not the intent to place tele- 
phone companies under the provisions of the sections referred to. 
When the final bill is given section numbers a short provision to 
the effect that this section is not applicable to telephone 
companies will effect this purpose. 

At the expense of repetition we desire to emphasize that if 
the provision objected to becomes law no state commission can 
make any final order such as the following: (a) Fixing reason- 
able and non-discriminatory rates to meet peculiarly local con- 
ditions. (b) Fixing commutation passenger rates. (c) Fixing 
rates for any kind of local passenger or freight service. (d) Re- 
quiring reasonabe train service or car service. (e) Requiring 
side tracks to be installed or spur tracks to be extended, or any 
kind of terminal service. (f) Requiring physical connection of 
railways for interchange of traffic. (g) Requiring the abolish- 
ment of grade crossings or their protection. (h) Requiring the 
provision of toilet facilities. (i) Requiring facilities for live- 
stock loading. (j) Requiring a carrier to do anything involving 
the expenditure of money or requiring the use for local shippers 
of adequate equipment or facilities of any kind. (k) Any order 
made by state commissions relating to rates or service of tele- 
phone or telegraph companies. 

No better illustration can be found of the far-reaching effect 
of these appeals than that relating to the extremely important 
public interest of grade separation, in the expense of which many 
of the states share. These matters are handled expeditiously by 
the states. Appeals from decisions of state commissions as to 
such orders would simply perpetuate dangerous conditions by in- 
evitable delay attendant upon the appeal. Certain carriers are 
now delaying compliance with such orders and boldly state their 
reasons to be that the federal Commission will soon assume juris- 
diction over these matters. 

It is not sufficient to say that the federal Commission can be 
trusted to act reasonably in the exercise of the power proposed 
to be granted.. The federal Commission should have nothing to 
do with these purely local matters. 

Jurisdiction to review the countless cases that come before 
the state commissions can not be vested in the federal Commis- 
sion without causing such serious delays as will be intolerable 
to shippers, and without so hampering state commissions as prac- 
tically to destroy their usefulness. 

We do not believe it is the intent of either house of Congress 
to insert in the bill to be passed any provision which will have 
this result. 

We respectfully request that the language of the Senate bill 
in line 18 of section 43, page 172, be amended by inserting after 
the word “classification” the word “or” and by inserting after 
the word “practice” the words “with respect to rates” so that the 
said line shall read as follows: “classification or regulation or 
practice with respect to rates made or imposed by.” 

We further respectfully request that lines 16 and 17 of said 
‘section 43 on page 173 be amended to read as set forth in the 
corresponding section of the House bill, lines 7 and 8, section 
415, page 62, said language in the House bill being as follows: 


As between persons or localities in intrastate commerce on the 
one hand, and interstate or foreign commerce on the other hand. 


We appreciate that it is not the intention of either house to 
give the federal Commission supervisory jurisdiction to remove 
alleged discrimination as between persons or localities wholly 
within one state, and where such alleged discriminations are 
not in any may concernd with interstate or foreign commerce. 
As the language in the Senate bill could possibly be made the 
excuse for a contrary view resulting in litigation, we earnestly 
suggest the propriety of placing the matter beyond dispute. 

The proviso on page 174 of the bill undoubtedly is for the 
purpose of reserving to the states all of their rate-making powers 
except as stated in the section of which said proviso is a party. 
There is some doubt if it accomplishes the purpose intended, and 
in place thereof we offer the following: 


Nothing in this act shall be construed to amend, repeal, impair 
or affect the existing laws, or powers of the states to make and 
regulate intrastate rates, except as in this section provided for the 
removal of undue or unreasonable advantage, preference, or preju- 
dice as between persons or localities in intrastate commerce on the 
one hand, and interstate or foreign commerce on the other hand. 


Power of Carrier to Complain 


We object to the last sentence of said section 43, on page 174 
of the bill as printed, which reads as follows: 


Any carrier shall have the right to make complaint to the Com- 
mission respecting any such intrastate rate, fare, charge, classifica- 
tion, regulation or practice. 
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We also object to the provisions in the House bill, paragraph 
3, section 415, page 61, lines 5-7, giving carriers the right to re. 
quire the Interstate Commerce Commission to review proceedings 
of state commissions upon the ground of alleged discrimination. 
The purpose of the provision of the commerce act granting 


power to the federal Commission to remove discriminations is 
to avoid injury to shippers. The power granted should be exer- 
cised only when shippers deem themselves injured and ask re- 
lief. If an order is not confiscatory or otherwise unlawful, there 
is no legal injury to the carrier, and it should not be permitted to 
put in litigation the validity of the order on the ground that it 
is unjustly discriminatory to interstate shippers. If the ship- 
pers themselves do not complain, the carrier ought not to be per. 
mitted to complain in their name. 


Transportation Board 


The National Association at its annual convention at Indian- 
apolis, Ind., October 14-17, 1919, passed the following resolution: 
* * * (For this and subsequent references to Indianapolis meet- 
ing, see Traffic World, Oct. 18, 1919, p. 867.) 

After presenting a similar resolution to the House committee 
in August, 1919, Mr. Elmquist, solicitor for, and representing the 
national association, in explanation of the resolution, spoke as 
follows: 


We had before us the different plans submitted to this commit- 
tee dealing with a transportation board. Some of them call for a 
board which would have very complete and extensive jurisdiction, 
and others provide for a board more limited in character. 

We do not believe the transportation board, if one is created, 
should have any of the powers which are now exercised by the Inter- 
state Commerce Commission over rates, accounting, valuation, car 
service, safety appliances, or the other administrative matters which 
Congress has seen fit to give to that body. 


We feel that if a transportation board should be created with 
certain definite powers, there would soon be a conflict between two 
govermental bodies. The transportation board would naturally sur- 
round itself with a large force of clerks and experts and build up 
a large department, and in time to come Congress would be impor- 
tuned to extend its jurisdiction, resulting in the slow, but certain, 
diminuation in the authority, dignity, and efficacy of the Interstate 
Commerce Commission, a body which has so wisely conducted its 
affairs during the years of its tenure. 


The House bill (section 211, pages 21 and 22) provides in 
large part for such investigation as recommended by the associa- 
tion by the Secretary of War. It has provided for voluntary con- 
solidations under the control and supervision of the Interstate 
Commerce Commission which body is also authorized to bring 
about the common use of terminals both for rail and rail and 
water transportation, but has not provided for a comprehensive 
study and report on this entire subject. 

Railroad consolidations, we believe, should be preceded by an 
intelligent survey by a government board created for that pur- 
pose, and supplied with the funds necessary to secure the most 
expert assistance. Consolidations which will strengthen the 
transportation systems of the country and improve the service, 
should be permitted. But competition is often a great incentive to 
efficiency in service, and the aim should be to permit only such 
consolidations as will result in strong systems competing in serv- 
ice so far as competition can be thus preserved. 

The further purpose to be aimed at in such investigation, the 
extent of the investigation, and the manner in which the infor- 
mation obtained should be made available to the public and to 
Congress are well expressed in the provisions of the Senate bill, 
on pages 113 and 114 of the bill as printed. 

We believe such investigation may be best made by a board 
specially created for that purpose, or by a bureau of the Inter- 
state Commerce Commission. In either case, the investigations 
should be mandatory and not permissive. 

The Senate bill proposes to transfer to the transportation 
board many of the functions satisfactorily performed by the Inter- 
state Commerce Commission, among which are the following: 
(a) Supervision over car service and distribution of cars. (b) 
Supervision of switch and side track connections. (c) Supervl 
sion of connections between rail lines and docks. (d) Admin- 
istration of safety appliances act. (e) Administration of the law 
requiring investigation and reporting of accidents. (f) Admin- 
istration of act relating to hours of service. (g) Administration 
of act relating to thé carriage of ammunition and explosives. (h) 
Administration of the block-signal law. 

It is proposed that this transportation board shall also exel- 
cise the following additional and very important functions: (a) 
Jurisdiction over the common use of terminals. (b) Jurisdiction 
over certificates of convenience and necessity relating to neW 
extensions and abandonment of present lines. (c) Large juris 
diction over voluntary consolidations, and paramount jurisdiction 
over compulsory consolidations. (d) Control over the diversion 
of traffic by carriers. (e) Complete supervision over the issuancé 
of railroad securities. (f) The compulsory organization of all 
the railroads in the United States into not less than 20 or more 
than 35 competing railway systems. (g) The investigation as t0 
the adequacy and efficiency of transportation facilities and serv 
ice, and as to how they shall be enlarged and improved, and 4s 
to the credit of all common carriers and the relation between the 
operating revenues and expenses of all the carriers, and their net 
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revenues, and as to the capital requirements of all carriers and 
the conditions necessary for the securing of additional capital, 
and as to all such matters, the board is to make its findings to 
the Interstate Commerce Commission, said findings to be prima 
facie evidence in all hearings. (h) The board is vested with au- 
thority to bring any action before the Commission, of its own 
initiative, on all matters over which the Commission has juris- 
diction. (i) To make complete reports on all of these subjects to 
Congress. (j) General supervisory powers over the various mat- 
ters of federal incorporation including appointment of directors 
and the fixing of the compensation to be paid them by such cor- 
porations. (k) Appointment of directors of carriers not federally 
incorporated. (1) Final arbitration of labor disputes. (m) Ad- 
ministration of excess earnings taken by the government. 

A very careful and deliberate study of these provisions and of 
the functions it is proposed shall be exercised by this board, has 
convinced us that a new or additional board exercising such vast 
independent and predominant functions is against wise public 
policy and not in the public interest. 

Some of the considerations which have led us to this conclu- 
sion may ‘be briefly set forth as follows: 

Commission Subordinated to Transportation Board 

The ground for our most insistent protest against the provi- 
sions creating a transportation board is that these provisions will 
subordinate the Interstate Commerce Commission to the transpor- 
tation board in the exercise of the most important function of the 
Commission, which is that of rate making, and subject the pub- 
lic in rate cases to most unjust disadvantages. 

The transportation board, as the result of its continuous 
“inquiry,” made in accordance with the provisions found on page 
109 of the bill as printed, will receive all information given to it 
by carriers respecting their facilities, credit, revenues and neces- 
sities for increased revenues and new capital, and will then with- 
out the requirement of a public hearing “certify to the Commis- 
sion its findings in these respects; and the Commission shall ac- 
cept such certificate as prima facie evidence” in rate cases, upon 
the matters to which the certificate relates. 

The result will be that in any important rate case the Com- 
mission will enter upon the hearing with the most important sin- 
gle question involved in the inquiry—that of the necessity for 
more revenue—already settled ex parte against the public. While, 
strictly speaking, the Commission will have the power to disre- 
gard the findings of the board, it may be safely said that it will 
seldom do so. Congress having created a board specially charged 
with the duty of investigation as to the revenue needs of carriers, 
and as to the amount of such needs, the Commission will feel that 
it should disregard the findings of such co-ordinate tribunal only 
upon the clearest evidence of error. The evidence and record 
upon which the board makes its findings will not be before the 
Commission. Indeed, such findings are clearly intended to be 
expressive of the judgment of the board upon all the information 
which it gains as the result of the continuous inquiry enjoined by 
the act creating it, and the Commission will be slow to believe 
that upon a single hearing it has acquired such complete informa- 


tion with respect to the needs of the carriers that it can properly . 


set aside any finding of the board. 


Shippers and other representatives of the public will thus be 
subjected to a handicap which they can seldom expect to over- 
come. Instead of meeting the carriers in a trial, such as may 
now be had, where the evidence of one side is fairly weighed 
against the evidence of the other, the carriers will have their 
case made for them by mere certificate of the transportation board 
induced by their ex parte statements to the board. In attempting 
to overcome the effect of certificates filed by the board they must 
meet not only the carriers, but the transportation board—an as- 
sociate body of the very tribunal in which the case is heard. 


Powers Taken Away from the Commission.—As already 
shown, many important functions and powers of the Commission 
would be taken away from it. We protest against this encroach- 
ment upon the powers of this experienced tribunal which has al- 
ways performed its duties wisely and efficiently. We especially 
protest against taking from the Commission its powers under 
the “car service act.’ These powers should be amplified and 
perfected, but on no account, in our judgment, should the shippers 
of the country be deprived of the expert knowledge of the Inter- 
state Commerce Commission, in which they have confidence, and 
relegated to a new tribunal, whose personnel is hereafter to be 
determined, and who, at best, will require years to acquire the 
information with respect to the transportation problems of the 
country which the Interstate Commerce Commission already has. 


Single Board Should Control Service and Rates 


It is also our judgment that the tribunal ultimately re- 
sponsible as to rates and revenues of carriers should have a cor- 
responding power and responsibility as.to the public service to 
be rendered. The carriers have not a constitutional right to a 
fixed and guaranteed income regardless of the character of the 
service performed or the efficiency of their operation. Adequate 
and efficient service should be rewarded with fair and adequate 
cornpensation. Likewise, fair and adequate compensation should 
be conditioned upon reasonable and efficient service. It follows 
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that there should not be one body supervising rates and another 
body supervising service. 

Many of the new functions placed upon this board, we re- 
spectfully suggest, can well be exercised by the Commission. We 
will offer some further suggestions in relation thereto in connec- 
tion with our discussion of the rule of rate-making. 


Power of Board to Institute Action 


In section 10 of the Senate bill, page 110, it is provided that 
the Transportation Board shall have authority 


to lay before the Commission by petition or application any matter 
within the jurisdiction of said Commission, for action thereon, or 
make representation in the public interest, and show such cause as 
it may in the performance of its duties imposed by this act deem 
proper and appropriate. 


This empowers the Board to institute any proceeding of 
which the Commission has jurisdiction. Carriers and the public 
now have the right to invoke the action of the Commission, and 
the Commission itself has power to institute investigations and 
hear proceedings upon its own motion. We submit that no good 
reason exists for empowering a co-ordinate Board also to insti- 
tute proceedings, and that the exercise of any such power will 
subject the public to very unjust disadvantages. Under the 
power proposed the Board may institute proceedings to bring 
about rate increases. Upon thé hearing of an application made 
for such purposes the public would find itself faced by a govern- 
ment board empowered by the act to make its own case by 
its own certificate showing need on the part of the carriers for 
additional revenue and the extent of such need. The Commission 
would be inevitably influenced in its decision by the respect 
which it would naturally have for a government body acting in 
the exercise of power granted to it by Congress, but moreover, 
the findings of the Board, evidenced by certificates filed by it to 
support its application, would by the proposed provisions of this 
act be necessarily received by the Commission as presumptively 
correct. A fair hearing and decision in a proceeding under such 
conditions would be difficult if not impossible. Neither the public 
nor the Commission should be subjected to such hardship. 


Security Issues 


We believe the control over issuance of securities by the car- 
riers should be vested in the Interstate Commerce Commission, 
for the reason that any intelligent supervision of capitalization 
must be based upon a knowledge of the assets of the corporation, 
and must take into consideration the fair value of the property 
being capitalized. The valuation of the property of the carriers 
being already vested in the Interstate Commerce Commission, 
the same body should be granted supervision of security issues. 

Upon the subject of security issues our association at Indian- 
apolis passed the following resolution: * * * , 

We suggest careful reconsideration of section 20a, p. 76, of 
the House bill, which, in our opinion, puts all street and electric 
interurban railways within the terms of the bill unless they are 
not engaged in the general business of transporting freight. We 
feel that the effect of this provision would not be in accordance 
with the intent of the House committee. Many street or elec- 
tric interurban railways now engage in the transportation of 
freight, such freight having become a substantial part of their 
business. Most generally they have no connection with any in- 
terstate movement of freight, though they might become inter- 
state carriers upon a single movement on a joint rate. 

In many states such street and electric interurban com- 
panies also engage in other public utility activity, such as fur- 
nishing gas and electricity and heating, and they are now wholly 
regulated for gas, electric street and interurban rates by state 
authority, and could not be successfully regulated by a body in 
Washington. The securities of these companies should be passed 
upon by the regulatory body responsible for regulating functions. 
We do not believe that the House fully understood the possibly 
far-reaching effect of the clause referred to. 

The saving clause in the Senate bill is found in lines 16 and 
17, page 140, and fully covers the situation. We earnestly request 
the adoption of the Senate provision. 


Federal Incorporation 


Upon the subject of federal incorporation, at its Indianapolis 
convention, this association passed the following resolution: 


We are opposed to federal incorporation of railroads, either per- 
missive or required. 

Congress can exercise all necessary powers of regulation over 
carriers engaged in interstate commerce without their federal in- 
corporation, but if such carriers are incorporated under federal 
law, the state cannot regulate or even tax them except with the 
acquiescence of Congress. Little attempt is made to disguise the 
fact that the real purpose of those who are urging federal in- 
corporation upon Congress is to eventually deprive the states of 
all constitutional rights which they now have to regulate car- 
riers with respect to intrastate matters. In the cases of Reagan 
vs. Mercantile Trust Company, 154 U. S., 413, and Smythe vs. 
Ames, 169 U. S., 466, it is clearly intimated, as it is in later cases 
such as the Minnesota rate cases, that transportation agencies, 
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being federally incorporated, it is competent for the national 
Congress, whenever it sees fit, to deprive the state of all forms 
of rate-making, taxation or other regulating functions of such fed- 
eral agencies. Federal incorporation is the entering wedge. If 
these properties are federally incorporated only eternal vigilance 
on the part of the states can conserve any of their rights and au- 
thority. Not only must this be the practice of the states at all 
times in the face of a constant agitation or propaganda by the 
carriers for curtailment of state authority but it must be remem- 
bered that these objects can be obtained at any time by putting a 
rider on an agricultural bill or an appropriation bill or a rivers 
and harbors bill, or any form of legislation. States will be 
obliged to have constant representation at Washington to watch 
every bill introduced as well as every amendment offered, in or- 
der to protect their rights. 

Several methods of federal incorporation are provided for 
in the Senate bill and federal incorporation is required in all 
cases of voluntary consolidations. (See pages 116-118, inclusive.) 
The effect of this provision may be to discourage consolidations 
in many worthy cases. It operates indirectly as a compulsory 
federal incorporation act. Such federal incorporation is wholly 
unnecessary from a legal point of view as an aid to consolida- 
tions. Federal incorporation, voluntary or compulsory, is of 
very doubtful constitutional validity (see the legal opinions of 
Root, Johnson, and others), the charter and contract rights, for 
such are state franchises, ought not to be lightly dissolved were it 
constitutionally within the power of Congress to do so. Certainly 


not where as is the case, state laws offer no impediment to any 


reasonable consolidations. 

Many of the state charters to carriers contain provisions very 
much in the public interest. Ought it to be proposed that these 
should forthwith be canceled and that the carriers should retain 
under federal incorporation all the benefits of the state charter? 


Consolidations 


In our judgment consolidations of railroad properties should 
be along natural and logical lines and not forced. Carriers should 
be given an opportunity to present applications therefor and the 
Commission should grant them where it can be shown that it is 
in the public interest so to do. 

Compulsory consolidations may force the Commission to dis- 
regard operating conditions. It may cause the dismemberment of 
railroad systems. It will result in vast litigation and is likely 
to postpone those consolidations which might naturally be made 
in the public interest. 

Compulsory consolidation can only take place through con- 
demnation, and condemnation of vast carrier properties, either 
in the case of compulsory consolidation, or in the interest of 
voluntary organized federal incorporations provided for in sec- 
tions 14 to 19, inclusive, or in sections 21 and 22 of the Senate 
bill, can only precipitate far-reaching and momentous questions 
of great gravity, disturbing financial conditions, discouraging en- 
terprise, railway extensions and adequate public service. Fur- 
thermore, it is likely to involve the nation, and great transporta- 
tion systems, in financial entanglements of a nature to be 
avoided at least until the nation can through the coming years 
bring about the return of stable and prosperous peace condi- 
tions. The ‘knowledge that condemnation may possibly await 
any road at the expiration of seven years or even sooner by 
federally incorporated carriers does not offer an incentive to 
new investment and enlargement of transportation service and 
equipment to meet the needs of this growing country. 

Finally, valuations for condemnation purposes are likely to 
present far-reaching and serious legal questions that should not 
be courted, in our opinion, unless public ownership of the car- 

riers becomes our national policy. 

y We believe that the entire plan of any single consolidation 
should be subject to the approval of the Commission, and full 
opportunity should be afforded state commissions to be heard as 
provided in the House and Senate bills. 


Car Service 

On page 48 the House bill contains the Sweet amendment 
reserving to the states the right “to require just and reasonable 
freight and passenger service and the fair exchange and distri- 
bution of equipment for intrastate business.” 

One of the most important functions of the state commis- 
sioners has been to require the carriers to furnish adequate 
local passenger train service, especially on branch lines serving 
territory where there is no competing carrier. Also the state 
commissions have been kept constantly busy directing the dis- 
tribution of cars in times of heavy tonnage crop movements, 
coal shortages and in handling perishable freight. 

It is contended by many able men that the bill as originally 
drawn before the House amendment was added would prohibit 
the states from exercising these very important functions, 
which are veculiarly local questions. Frequently a local situa- 
tion arises causing a car shortage, which needs prompt atten- 
tion, or there would be a considerable loss and perhaps suffering. 
If it is necessary for the Interstate Commerce Commission to 
act in such cases, the relief would be too late to overcome the 
difficulty. State commissions are daily handling such situations, 
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acting informally within a few minutes after notice of car shovt- 
ages, by getting in touch with the railroad operating forces. 
These car shortages are frequently local in character and have 
no relation or effect upon the general situation. 

If this power is conserved to the states, it not only enabies 
the state commissions to render a valuable service to the pub- 
lic, but adjusts many situations before they become serious, 
and renders a great assistance to the Interstate Commerce 
Commission by relieving them of many local problems. 

We believe the provision on page 48 of the bill should be 
retained. 

Wage Disputes 


We are opposed to the provisions of the House bill with 
respect to the settlement of wage disuptes because the public 
interest in such disputes is not recognized and conserved, and 
no “final adjustment” is provided for in the event of a dead- 
lock between representatives of the carriers and employees, 
Wage increases are paid by the public, but the wage adjust- 
ments provided for are to be made by representatives of the 
carriers and employes alone, who are left subject to influence 
by strikes and threats to strike. Upon this question the National 
Association at the Indianapolis convention passed the following 
resolution: - 2 

The plan should incorporate representation of the general 
public upon wage adjustment boards. And the adjustment 
boards should te so organized that there should be a majority 
decision on all matters coming before it. In no other manner 
can the rights of the public be protected. 


Common Use of Terminals 


Both bills provide that the Commission may by order pro- 
vide for the opening of terminals of one carrier to the traffic 
of other carriers upon proper compensation. The language of 
the House bill on this point is as follows: 

Upon such just and reasonable terms and conditions, including just 
compensation to the owners thereof, as the Commission * * may 
by order prescribe. 

In the Senate bill (section 11, page 115) the language is as 
follows: 


On such terms * * * as the Board may fix as responsible and 
just for the permitted use, to be ascertained on the principle con- 
trolling compensation in condemnation proceedings. 


Of course the terminals of any carrier should be open to 
the use of another carrier only upon fair and reasonable terms. 
The terminals of carriers are not now closed to all traffic of 
other carriers. Such terminals as are not made common termi- 
nals become open to the traffic of other carriers upon the 
payment of switching rates often absorbed by the line haul 
carrier. The actual use of terminals by another carrier oper- 
ating on such terminals should only be upon the payment of 
fair or just terms of compensation. It may not entail owner- 
ship of title or joint ownership. As to what may in any par- 
ticular case be reasonable and just compensation and as to the 


. form in which compensation shall be provided this can be de- 


termined only with reference to the particular facts. If just 
and fair compensation is provided, the owning carrier is pro- 
tected. We respectfully suggest that the term “just compensa- 
tion” unquestionably establishes a valid measure of compensa- 
tion, and one which will fully protect the owning carrier either 
before the Commission or before the courts. 

Upon the question of joint use of terminals our associa- 
tion at Indianapdlis passed a resolution as follows: * * #*# 

Many of the states authorize the commissions to grant the 
use of terminals to another carrier upon the payment of just 
compensation. There is no complaint of actions taken by local 
authorities. If Congress passes the law in its present form 
the railroads will contend that it has assumed complete juris- 
diction over the subject of consolidation of terminals and there- 
fore the state commissions would be denied the power to order 
either the consolidation or the use of a terminal. 

We do not see that any useful purpose would be served by 
curtailing the authority of the state in this respect. We are 
not aware of any abuse of this power which the states have 
deemed essential in the public interest. Additional power 
granted the Interstate Commerce Commission in this respect 
is in the public interest. In our opinion, this power is set forth 
in more complete form in sub-section (b), page 115, of the 
Senate bill than in the corresponding House provision, although, 
as we have said, we favor the use of the words “just compen- 
sation” as the measure of the payment to be made. 

We request the following amendment to the provision: 


Nothing in this section contained shall be construed as curtailing 
or abridging the exercise of like powers by state authority. 


Extension of Lines 


Both bills require the obtaining of a certificate of public 
convenience and necessity before any carrier shall build any 
new line or make any extension or abandon any existing line. 
Upon this subject, at its Indianapolis convention, our associa- 
tion passed a resolution stating its position, as follows: * * * 
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A proviso in the Senate bill, on page 164 of the bill as 
printed, in part meets the views of the association as ex- 
pressed in the above resolution. The proviso in the House bill, 
on page 51 of the bill, provides that 


The authority of the Commission conferred by paragraphs (17) to 
(20), both inclusive, shall not extend to the construction or abandon- 
ment of any line located or to be located wholly within one state or 
to any street car or electric interurban line. 


We suggest the consolidation of the provisos of the twin 
pills by adding the word “lines” to the Senate bill and elimi- 
nating all federal control over street or interurban electric rail- 
ways, making the proviso to read as follows: 


Provided further, That the authority of the Commission conferred 
by this section shall not extend to the construction or abandonment 
of lines, side tracks, spurs, industrial, team or switching tracks, 
located or to be located wholly within one state, or street, suburban, 
and interurban electric railways. 


Rule of Rate-Making 


The opposition of our association to any form of guaranty 
was expressed at Indianapolis by the following resolution: 
* * * 

A permanent fixed percentage guaranty fails to present 
the incentive to economical and efficient management, with the 
corresponding encouragement to improvement in public service. 
It imposes no penalties on inefficiency, extravagance or waste. 
The protection of the public would necessitate governmental 
supervision approaching government operation. 

The reasonable percentage return will vary with existing 
conditions, and will not, of course, vary in fixed periodical 
cycles. The views of the association on this subject were pre- 
sented quite fully to the House committee in August by our 
solicitor, Mr. Elmquist. They will not be here repeated. We 
respectfully refer to the printed record where they are fully 
set forth. . 

The appropriation of excess earnings over a definite per- 
centage of net return will, in our opinion, operate against pub- 
lic interest. It does not appear practicable. Undoubtedly, pros- 
perous roads will do all in their power to eliminate any such 
excess earnings. This may ultimately lead to extravagance in 
operation injurious to other carriers, ultimately resulting to 
public disadvantage. It has been often pointed out that if all 
of the earnings of all of the carriers within a given district are 
not in excess of reasonable earnings on the fair value of the 
carrier property in the district, and part of such earnings are 
appropriated by the Government, the net earnings of the car- 
riers being reduced by tne amount of the appropriation, will not 
equal a reasonable return to the carriers for the district. To 
rectify this situation by increasing the net return of all carriers 
within the district would mean that the shippers would be 
required to pay an amount in the aggregate more than sufficient 
to furnish a reasonable net return to the carriers in the district. 

We believe that the investigation to be required of the 
Transportation Board by section 9 of the Senate bill (lines 5 to 
25, inclusive, page 109) should be performed by the Interstate 
Commerce Commission. If conducted by the Commission, such 
investigation would be in continuance and amplification of the 
present practice of the Commission. Findings based on such 
investigation would be finally made only after opportunity for 
all interested shippers, public organizations and the carriers to 
be fully heard where their interests were directly affected. 
The practice here suggested would be consistent with, and in 
aid of, action by the Commission required under the provisions 
of the section 4, page 94, of the Senate bill and in aid of the 
Commission’s administration of the provisions of section 44 
of the Senate bill (see page 177). 


We believe all of these functions can be vested in the Com- 
mission instead of the Transportation Board in connection with 
its rate-making functions as set forth in lines 15 to 24, inclusive, 
page 100, and lines 1 to 8, inclusive, page 101, of the Senate 
bill, and we respectfully suggest for consideration of the com- 
mittee for the purpose of accomplishing this object some pro- 
Vision along the following lines: 


The Commission shall be charged with the duty and responsibility 
of observing and keeping itself informed respecting the transportation 
heeds and facilities of the entire country and the adequacy and effi- 
clency of the transportation systems and of the service rendered and 


the service necessary to meet the public needs. It shall also inquire 
into the credit of the carriers subject to this act, and their require- 
menis for additional capital in the public interest both in relation to 


the supervision of security issues and the determination of the reason- 
able return upon the fair value of railroad property comprehensively 


considered in the various sections of the country. In changing or 
modifying rates, fares, charges and classifications from time to time 
m accordance with the provisions of this act, the Commission shall 


also take into consideration, in connection with any other relevant 
facts, the interests of the public, the shippers, wages of labor and the 
reasonable cost of maintenance and operation, including taxes. 


Action by Carriers to Recover Charges 


_ We strongly favor the provisions of sub-section (3) of sec- 
tion 422 of the House bill, rectifying a long-standing abuse and 
injustice in the present situation. 
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Miscellaneous 


We favor the provisions of House bill, section 433, page 74; 
section 436, page 76. 


Telephone Companies 


Concerning telephone companies, the position of our asso- 
ciation is expressed in the following resolution adopted at In- 
dianapolis: —- s  S 

Waterways 

Our association at Indianapolis also passed a resolution re 

lating to waterways, as follows: * * #* 


Effective Date of Tariffs Filed 


We approve the provisions of the House bill in sub-section 
(4), section 15, pages 66-68. 


PREPARATIONS FOR RETURN 


The Traffic World Washington Bureau 


Acceleration of the unscrambling process that has been go- 
ing on for the greater part of a year is expected from this 
time forward. While Director-General Hines favors a continu- 
ance of federal control, he is not closing his eyes to the fact 
that unless the President changes his mind, private operation 
will be resumed March 1, and that, even if the return procla- 
mation should be canceled, control cannot be continued much 
beyond March 1 unless Congress makes a big appropriation. 

The financial side of the subject has been generally ignored 
or slighted by those who have discussed it. Prolonged control, 
without an appropriation, seems almost, if not altogether, im- 
possible. Even with a resort to the expedient of promises to 
pay when there is no money, the financing of railroad operations 
probably could not be carried on for more than six months, 
because, it is believed, banks would not feel warranted in ad- 
vancing money on notes of that kind in the face of a declina- 
tion of Congress to make appropriations the need of which 
had been known for a long time. Director-General Hines was 
able to make his note scheme of financing successful last year 
because the banks knew that Congress would make an appro- 
priation in a short time. There would be no certainty now 
of an appropriation, it is believed, were the President to cancel 
his return proclamation on the ground that Congress had not 
legislated. 

Opponents of a continuance of control are believed to be 
working hard for an agreement on legislation. As much is 
not believed of those who desire continuance of control. Were 
the opponents of control to admit that they would vote for 
an appropriation immediately on the cancellation of the return 
proclamation, they would be helping advocates of control to 
continue a situation warranting the President, from time to 
time, to postpone return on the ground that there had been 
no legislation, and there would be no legislation because the 
advocates of control had done everything possible to prevent 
legislation. It is believed that the lack of money is a fact tend- 
ing to make an early return seem desirable in the eyes of the 
President, and undesirable a cancellation of the return procla- 
mation, in the event there is no legislation before February 
29, or, if there is legislation, on the ground that it has been 
so long delayed that a short continuance of control is desirable. 
The conferees have agreed on $300,000,000 as a revolving fund 
to be used in getting the railroads on their feet. That. how- 
ever, is not sufficient to perform the operation. Some provision 
must be made for paying the railroads some of the eight hun- 
dred and odd millions the government has been owing them 
as compensation for long periods. Should the slow progress 
by the lawmakers be used by the President as a reason for 
canceling the return proclamation, it is believed to be doubtful 
whether the Railroad Administration could persuade a majority 
in Congress to allow it any large amount of money. The ma- 
jority, it is suspected, would reason that the money given would 
afford opportunity for creating conditions tending still farther 
to prolong the period of control. 

In preparation for the return of the railroads to their pri- 
vate owners on March 1 in accordance with the proclamation 
of the President, the following changes in the Allegheny Region 
have been ordered by Director-General Hines, effective Janu- 
ary 15: 

“Release the Western Maryland from the jurisdiction of 
Federal Manager C. W. Galloway of the Baltimore & Ohio East- 
ern Line and appoint M. C. Byers federal manager of the West- 
ern Maryland. 

“Extend Mr. Galloway’s jurisdiction as federal manager over 
the entire Baltimore & Ohio System, thus putting under his 
jurisdiction the lines now under the jurisdiction of R. N. Begien 
as federal manager of the Baltimore & Ohio Lines West; also 
the B. & O. affiliated lines and properties which are now under 
the jurisdiction of C. H. Ewing, federal manager of the Reading. 

“Transfer the B. & O. lines in the Shenandoah Valley to 
the jurisdiction of Federal Manager Galloway from Federal 
Manager E. C. Coapman of the Southern Railroad. 

“Extend the jurisdiction of Federal Manager C. H. Ewing 
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of the Philadelphia & Reading to include the Gettysburg & 
Harrisburg Railroad and the Philadelphia & Reading between 
Shippensburg and Harrisburg, releasing those lines from the 
jurisdiction of Federal Manager Galloway of the B. & O. 

“Extend jurisdiction of Federal Manager Elisha Lee of the 
Pennsylvania Lines East to include Cumberland Valley Railroad, 
releasing that railroad from the jurisdiction of Federal Manager 
Galloway of the B. & O. 

“The arrangements thus made will be carried out so as to 
maintain the co-ordination and economical operation of the 
properties as a whole during the remainder of federal control.” 


RAILWAY REVENUE 


The Trafic World Washington Bureau 


Director-General Hines, January 14, authorized the following: 

“The increases in the average receipts per ton mile and per 
passenger mile during the past year as compared with 1914 and 
with intermediate periods are shown in the following table: 


AVERAGE REVENUE PER_TON MILE AND PER PASSENGER 
MILE—CLASS ONE ROADS 


Average Revenue Average Revenue 


er Ton Per Passenger 
Period Mile (Cents) Mile (Cents) 
Year ended June 30, 1914............ -723 1.976 
Year ended June 30, 1915......cccccee -722 1.979 
CO DOOR, Thies bcccceccescevseres -707 2.042 
CN WE, Bee sec.ccccccccecwceeens -715 2.090 
CIEE FORE BEIGE 6c ccccsccescccocdce -858 2.413 
5 months ended May 31, 1918 ........ -746 2.144 
5 months ended May 31, 1919......... -979 2.540 
9 months ended Sept. 30, 1919......... .967 2.528 
Per Cent of Increase: 
5 months ended May 31, 1919, over 5 
months ended May 31, 1918 ......... 31.2% 18.5% 
9 months ended Sept. 30, 1919, over 5 
months ended May 31, 1918........ 29.6% 17.9% 
9 months ended Sept. 30, 1919, over 
year ended June 30, 1914 .......... 33.8% 27.9% 


“The average revenue per ton mile and per passenger mile 
for the 5 months ended May 31, 1918, was on the basis of rates 
just prior to General Order No. 28, which provided for a gen- 
eral increase in rates estimated at approximately 25 per cent. 
It will be noted that the increase for the 5 months ended May 
31, 1919, compared with the 5 months ended May 31, 1918 was 
31.2 per cent in freight service and 18.5 per cent in passenger 
service. As the ratio of freight revenue to passenger revenue 
is about three to one, this would represent a weighted average 
increase of approximately 28 per cent in freight and passenger 
revenue. 

“It will be noted that the average revenue per ton mile and 
per passenger mile for the 9 months ended September 30, 1919, 
is slightly less than for the 5 months ended May 31, 1919, due 
to a larger proportion of traffic moving at lower rates. 

“The per cent of increase in the average revenue per ton 
mile for the nine months ended September 30, 1919, compared 
with the year ended June 30, 1914, was only 33.8 per cent, and 
the corresponding increase in the average revenue per passenger 
mile was 27.9 per cent. It is apparent therefore that so far as 
transportation rates are concerned the increase has been very 
much less than the increased operating cost which the railroads 
along with all other industrial enterprises have had to meet, 
and also very much less than in items other than transportation 
which go to make up the cost of living. For instance, the per- 
centage of increase in retail food prices for the nine months, 
January to September, inclusive, 1919, as compared with the nine 
months, January to September, inclusive, of 1914, was 80.9 per 
cent. 





STEEL FOR THE RAILROADS 


The Traffic World Washington Bureau 


An enormous tonnage of steel, it has been unofficially esti- 
mated, both by officials of the Railroad Administration and 
officers of the railroad corporations, will be required to rehab- 
ilitate the railroads of the country and to expand them to meet 
the requirements of traffic in the next three years. The total 
unofficial estimate is that $6,000,000,000 will be required, chiefly 
for steel, in the three-year period immediately following the 
prospective return on March 1. The figure is regarded merely 
as a rough calculation as to what will be required of the steel 
mills in the three-year period, if a nearly ideal expansion of 
railroad facilities could be made in the three-year period. 

No one expects so much to be actually spent. It is believed 
to be a serious question whether steelmakers could produce 
the quantity of steel that could be used by the railroads if 
they had the money. Six billion dollars is in excess of the 
entire value of all the railroads in the southern district. 

As to the amount of money that will be put into the rail- 
roads, it is suggested, the character of the legislation passed 
by Congress will be a persuasive, if not a determinative, factor. 
Another highly persuasive, if not controlling, fact will be the 
conditions in the steel mills. It is considered unlikely that 
the mills, in view of the crowded conditions of their books, 
will be eager to take railroad business, which ordinarily is less 
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attractive than other bookings. It is believed, however, that 
the steel producers, in the event that the railroads are able to 
finance themselves, will stand ready to make sacrifices to the 
end that they may assist the railroads instead of seeking other 
and more immediately profitable trade. 


Those who have been speculating on the subject suggest 
that such an attitude on the part of the steelmakers, if taken, 
would be based on two principal reasons: First, the absolute 
necessity of restoring the railroads to good condition is so pat- 
ent as a business matter that it will be to the interests of the 
steel industry to do what is possible to set the railroads on 
their feet. Second, the railroads ordinarily take about one. 
third of the steel product of the country and, for that reason, 
are believed to be worthy of careful consideration by the steel 
makers, as they have been good customers in the past, and, if 
they have a chance, will again come into the market as de- 
sirable buyers. 

"It is obvious, it is believed, that the railroads will not un- 
dertake to rush into the steel market and thereby bring about 
an increase in prices, because that would defeat the early re- 
habilitation of the carriers. The Railroad Administration is 
paving the way, it is believed, for a cautious venture into the 
steel market by offering to take, as agent for the railroad cor- 
porations, all the open-hearth steel rails that can be delivered 
before March 1 at $47 per ton, with the understanding that the 
railroad corporations will take off its hands all the tonnage 
that has been rolled but not laid by that day. The Division of 
Purchases of the Railroad Administration now is co-operating 
with a special committee of railroad erecutives on that ques- 
tion, which is said to be merely one of a general policy of pur- 
chases, to protect, so far as possible, the railroads after they 
have been returned to their owners. 

Estimates have been made that 280,000 tons of rails is the 
maximum amount that could be delivered by March 1. Some 
steel makers have estimated that it would be impossible to 
obtain anywhere near that quantity of rails on orders placed at 
this time. 

In the two years of government control the Railroad Ad- 
ministration has bought only 241,000 tons. The estimate, there- 
fore, of what it would be possible to deliver before March 1, 
is 39,000 tons greater than the total rail tonnage orders placed 
by the government for the two years. A greater quantity of 
rail tonnage was sent to the American expeditionary force in 
France, in the two years, than was put into use on the railroads 
in this country. The tonnage sent to France totaled 250,000. 

Steel mills had on their books, when the railroads were 
taken over by the government, orders for 2,333,190 tons of rails. 
The companies had on hand 462,529 tons, but obtained delivery 
in 1918 of 1,212,618 tons, and laid 1,111,638 tons of new rails. 
The stock on hand at the beginning of the 1919, therefore, was 
563,509 tons, and unfilled orders amounted to 1,120,491 tons. In 
1919, deliveries totaled 1,161,491 tons, leaving an undelivered 
tonnage at the end of last year of 200,000. In 1919, as before 
stated, 241,000 tons were ordered. Approximately 1,350,000 tons 
of new rails were laid in 1919, the railroads coming into 1920 
with about 375,000 tons of rails in stock. 

In the estimates involving the outlay of $6,000,000,000 in 
three years, are included 6,000 miles of new track, 15,000 miles 
of second, third and fourth tracks and 30,000 miles of yard and 
sidetrack. A mileage as great as that would call for the 
production and laying of 7,007,000 gross tons of 100-pound rails, 
using the steel makers’ calculations—157 tons of rails of this 
type for every mile of track. Other big items included in the 
estimate are 700,000 freight cars, costing approximately $2,000,- 
000. That program for new cars calls for 240,000 in 1920, of 
which $196,000,000 worth would be passenger cars. The esti- 
mate also included $54,000,000 worth of shop machinery and 
tools and 13,000 locomotives. 

Director-General Hines recently said, however, that the rail- 
roads could not spend more than $400,000,000 in the period from 
March 1 to the end of 1920. That estimate as to what the rail- 
roads could spend was regarded, at the time it was made, as 
having been dictated by the Director-General’s desire not to bull 
the steel market. The offer of $47 a ton for open-hearth rails, 
as before indicated, is also being taken as another evidence 
that the Director-General is determined that nothing he does or 
says will tend to send steel prices upward. 


WAGE AGREEMENT SIGNED 


The Trafic World Washington Burcau 


Director-General Hines, January 13, authorized the follow- 
ing: 

“A national agreement covering rules and working condi- 
tions for railroad employes represented by the Brotherhood of 
Railway and Steamship Clerks, Freight Handlers, Express and 
Station Employes has been signed between the Director-Gen- 
eral of railroads and the officers of that organization effective 
January 1, to continue in force during the period of federal con- 
trol. The request for a national agreement for these employes 
was made last summer and has been under consideration since 
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that time, first, by a committee representing the regional di- 
rectors and the employes, next, by the Board of Railroad Wages 
and Working Conditions and, finally, between the Director-Gen- 
eral and members of his staff and representatives of the clerks’ 
orzanization. 

“The agreement covers rules relating to seniority, discipline, 
etc.. The chief item in the agreement is that time and one-half 
for overtime after eight hours will be paid to all employes 
affected except certain employes having light or intermittent 
work whose present monthly pay is preserved for the present 
hours of work. The agreement also provides for giving all 
employes covered one day’s rest every week as far as prac- 
ticable and where the operation of the railroad would not be 
affected thereby.” 


OPERATING STATISTICS 


The Trafic World Washington Bureau 


The Commission has decided to continue, with slight modi- 
fications, the monthly and annual operating statistics such as 
are now being gathered by the Railroad Administration, show- 
ing the performances of engines, cars, and other equipment in 
terms of ton-miles, train-miles, and so on. There are to be 
monthly reports from all roads of class I and fuller reports 
contained on the blanks for the annual figures. 

This action on the part of the Commission will probably 
cause the Association of Railway Executives to rescind the 
resolution adopted by it a short time ago in which the continua- 
tion of the operating statistics was ordered. The order of the 
executives was contingent upon the Commission not doing what 
it has done. 


PAYMENT OF CLAIMS 


The Trafic World Washington Bureau 


Director-General Hines is expected to issue, in a short time, 
a circular to all railroad claim agents that they may settle loss 
and damage claims more than two years and one day old on 
which no suit has been filed, if the officers of the corporation 
assent. That will be in accordance with his promise made to the 
regional directors July 22, that “should the Commission be 
favorable to the payment of such claims, it will be the policy of 
the Administration, during a limited period thereafter, to pay 
all meritorious claims of this kind, provided the consent of the 
railroad corporation may be secured.” 

That promise was made in connection with his instruction 
to pay no such claims. That instruction was given on account 
of the filing of the Decker case, in which it was contended that, 
there being no uniformity in the handling of claims more than 
two years and one day old, some carriers were unjustly dis- 
criminating against some claimants. 

To bring about uniformity, Mr. Hines forbade the paying of 
any claims unless and until the Commission had made a decision 
favorable to the payment of such claims. Inasmuch as the Com- 
mission could see no objection to paying them, the Director-Gen- 
eral is under obligation to change his instruction to pay none. 


FEDERAL CONTROL IN THE HOLE 


(Bulletin of Railway News and Statistics) 


It is time the American public quit gazing at the bubbles 
of hope blown out by the pipe dreamers of the Railway Admin- 
istration at Washington and faced the reality that will be upon 
them on March 1, next. 


According to the latest statement furnished “For the Press” 
by some Mark Tapley in the Director-General’s office, the gov- 
ernment deficit on operating the railways for the 23 months 
to November 30, 1919 “will not exceed $535,500,000.” Of this, 
he explained, $30,000,000 was caused by the coal strike, while 
the loss for 1918 was due to the delay in advancing freight and 
passenger rates to meet the first increase in wages. Mr. Hines 
took office in December, 1918. 


Now, what are the facts? As near as can be ascertained, 
the federal net income from the railways in 1918 fell $230,000,- 
000 short of the compensation guaranteed by the government, 
fixed by the Interstate Commerce Commission at $916,441,000. 
With December to hear from, the deficit for 1919 is already ap- 
proximately $346,000,000, or $576,000,000 for the 23 months, 
which the December deficit will raise to nearly $620,000,000. 
To this has to be added the interest at 6 per cent on the gov- 
ernment’s advances for improvements and betterments (includ- 
ing equipment), bringing the total deficit close up to $700,000,000. 

Of this enormous sum $450,000,000, or 64 per cent, was 
piled up during 1919, when advanced freight and passenger 
rates were in full force and retroactive wages were working 
overtime. 

But even these figures do not begin to represent the true 
deficiency which the government is under contract to make good. 
Six months ago the order went out from Washington directing 
that expenses be cut to the bone—and the entire plant from 
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Eastport to San Diego bears witness that the appeal was not 
in vain. 

Last June. 63,104 locomotives were reported on line, with 
47,757 serviceable. In November there were only 61,613 ‘on 
line” and only 46,417 “serviceable.” 

The showing of freight cars is not so bad, being 2,490,430 
“on line” and 2,333,333 “serviceable” for November, against 
2,482,457 and 2,278,517, respectively, for June. Unfortunately 
the term “serviceable” may cover any degree of decrepitude 
on the hither side of the scrap heap, as 100,000,000 pairs of eyes 
testify it does. 

Only Mark Tapley could extract consolation for the past 
and hope for the future from such figures. Below them, how- 
ever, lies a bog of deferred maintenance of way and equipment, 
which no administration plummet has sought to sound. It 
conceals an annual shortage of tie, rail and ballast renewals 
amounting to over $200,000,000. Until this is made good, trans- 
portation by rail cannot be made safe for democracy, plutocracy 
or plain, ordinary Americans. 

Dropping all reference to federal control, what do the re- 
turns of the railways for the past five years teach? For class I 
—_ for the ten months to October, this is what they tell in 
millions: 











Op. ratio, 

7 Revenues. Expenses. Net Inc per cent. 
IN isso cone ketene ae ee $2,489 $1,693 68.04 
BE cca aiStobGiaa orunaneutaeess 2,991 1,960 899 65.52 
BM hati s ced cemewaas 3,350 2,341 835 69.87 
PE acs cacsomemiansaeauc 4.043 3,256 » 607 80.51 
BOGS Gausinanss canes 4,293 3,615 481 84,22 
Increase, per cent.. 12.5 113.5 *29.4 23.8 

*Decrease. 


The startling feature about this table is not the absolute 
decline in net income, but the advance in the operating ratio 
of 16.18 points in the face of the largest earnings on record. 
For be it remembered, an increase in gross accompanied by 
a relative increase in expenses should produce a decline in the 
ratio. 

It is this ratio of 84.22 per cent for the ten months to Octo- 


ber, 1919, that should give the public more concern than all: 


other statements that may emanate from Washington for the 
next decade. Under federal control it would continue to breed 
deficits and deterioration. Under private management it pre- 
cludes the credit by which alone the railways can be restored 
to the quality of service they rendered before being taken over 
to win the war. 

There are only two ways that this condition can be cured— 
a reduction in wages and the cost of materials, or an advance 
in rates. 

In the face of the high cost of living, the former is out 
of the question. Mr. Hines could effect the latter by a stroke 
of his pen, and leave the adjustment of the results to the Inter- 
state Commerce Commission. With all past and pending wage 
advances added to operating costs, it is evident that nothing 
short of an increase of 25 per cent in freight rates will meet 
the situation. 

It is up to Mr. Hines, while he still has the power, or to 
Congress if he fails to act, to order this advance before the 
railways are returned, or a catastrophe lies in ambush for the 
railways in the labyrinthian processes of the Interstate Com- 
merce Commission, several members of which are already de- 
claring that railway revenues are sufficient! 

If some such action is not taken, the American people face 
at least “seven lean years” of railway facilities. 

The new year opens with still another agreement whereby, 
under the time and a half pay for overtime, the pay of main- 
tenance of way employes may be increased from $100,000,000 
to $150,000,000 a year. 


COMPENSATION CONTRACT 


The Railroad Administration has entered into a compensa- 
tion contract with the Southern Pacific Terminal Company, the 
amount being $284,761. 


ELECTRIC OPERATION 


The Trafic World Washington Bureau 


Speaking in support of the water-power development bill, 
under consideration in the Senate, Senator Chamberlain of Ore- 
gon said that, with appropriate legislation, the time was not 
far distant when practically every railroad west of the Missis- 
sippi River would be electrically operated, “just as the Chicago, 
Milwaukee & St. Paul Railroad is operated for a distance of 
over 700 miles.” 

“Not only could the western railroads be so operated,” he 
said, “because of the magnificent water powers and streams in 
that section, but there are many sections of the east where 
electrical energy could be developed as cheaply as it can be 
developed in the west, if we but had appropriate legislation to 
permit private capital to be invested in such projects. 
“Practical economists in France long ago realized that by 
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utilizing the rapid current of the Rhone, which is one of the 
swiftest rivers in Europe, France would be able not only to 
provide herself with sufficient motive power largely to com- 
pensate for her chronic deficit in coal, but also greatly to im- 
prove her internal transport facilities, and at the same time 
to develop a system of irrigation that would bring a large 
amount of hitherto sterile land under cultivation. Throughout 
the war, in spite of all the obstacles in the way, this dream of 
harnessing the Rhone has been steadily pushed toward fulfill- 
ment, with the result that during the last weeks of the par- 
liamentary session a bill to provide the necessary facilities 
passed and has now become law. The plan, briefly stated, is 
to construct a canal from the Swiss frontier to the Mediter- 
ranean. In the construction of this canal the bed of the Rhone 
itself will be utilized whenever possible, the swiftness of the 
current being modified by means of a series of locks and dams, 
the latter being utilized to generate electric energy and for 
irrigation purposes. It is estimated that as a result of the plans 
provided some 585,000 acres of agricultural land at various 
points of the river’s course will be brought under irrigation. 
Nineteen large generating stations are to be provided, which 
will furnish electrical energy ranging from 12,000 to over 70,000 
horsepower per station. This is all done by private capital. 
Those having the scheme in hand estimate that the river is 
capable of generating energy equivalent to 760,000 horsepower, 
which is equal to a saving of 4,500,000 tons of coal. By the 
terms of the agreement 300,000 horsepower of the energy gen- 
erated is reserved for the use of consumers in Paris, and the 
balance of 460,000 horsepower will be utilized by metallurgical 
electrochemical, and other industries in the Rhone Valley, for 
electric traction on the River Rhone, for the electrification of 
railroad systems, for pumping irrigation water, and so forth. 
From the point of view of international transport the develop- 
ment of the plans in prospect is obviously of the highest im- 
portance, as it will render possible a vast internal system of 
waterways connecting Marseilles and the great industrial re- 
gion around Lyons directly with the channel and North Sea 
ports, as well as with the Rhine and central Europe. The cost 
of carrying out the plans provided for under the act is estimated 
at $500,000,000, as compared with a prewar estimate of $200,000,- 
000. 

“It is also proposed to develop the French bank of the 
Rhine as a source of electrical power. It is proposed to con- 
struct a canal between 75 and 80 miles long, to run parallel 
to the Rhine between Hunigen and Strassburg. This canal 
will be 65 feet in width and will have a navigable depth of 20 
feet, which will be sufficient for the largest vessels that are 
used on the Rhine. Plans are included for the transformation 
of Strassburg into a great river port. Ten hydroelectric power 
stations are to be constructed along this canal, each capable 
of generating 70,000 horsepower. The cost of carrying out this 
scheme is placed at $200,000,000. Another canal project which 
has received parliamentary sanction recently is for the construc- 
tion of a waterway from Longwy, the capital of the Lorraine iron 
fields, to Dunkirk on the North Sea, with a branch canal to 
Cologne. Work on this canal, which will place the great French 
ore beds and iron works in direct connection with British ports, 
is to be begun in the near future. 

“The United States. must not fall behind European coun- 
tries in conserving its coal deposits, and in developing the vast 
amount of cheap electric energy contained in its wasting water 
powers.” 


LIVE STOCK LOADING CHARGES 


The Traffic World Washington Burea» 


Another argument on the long drawn out controversy about 
loading and unloading charges on live stock at the Chicago stock 
yards was had on January 10 on the tentative report made by At- 
torney-Examiner Gerry on the question of reparation in No. 9977, 
Chicago Live Stock Exchange vs. Atchison, Topeka & Santa Fe 
et al., and I. and S. No. 1118, Live Stock Loading and Unloading 
Charges at Chicago. 

In the first case the Commission decided that it was the duty 
of the shipper to load and unload live stock, but that it was un- 
reasonable to require him to pay an increased charge as proposed 
in the tariffs filed by the Union Stock Yards and suspended in 
I. and S. No. 1118. 

On rehearing the question was as to who should make rep- 
aration. Gerry proposed that the stock yards company, which 
has been held to be a common carrier, should return the money. 
About $160,000 is involved on account of higher charges that have 
been in effect since June, 1917. 

The arguments were made by C. R. Hillyer and S. H. Cowan 
for the shippers of live stock; R. M. Shaw and J. C. Slade for the 
Union Stock Yards; A. E. Helm, for the Kansas Commission, and 
T. J. Norton and K. F. Burgess for the carriers. 

While the question was primarily one of reparation the whole 
subject was canvassed again because of the closeness of the 
question as to whether the stock yards tracks are the terminals 
of the trunk line carriers or whether they have any terminals in 
Chicago to which their tariffs publish rates. Mr. Norton met that 


. 
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question by admitting that, as a general thing, the carriers have 
no live stock terminals in Chicago because shippers do not wish 
to send their stock to points other than the Union stock yaris. 
Some of the carriers have live stock unloading facilities in Chi- 
cago, but they are exceedingly small in comparison with the 
Union stock yards, and if the shippers elected to designate them 
for unloading more than ten or fifteen cars a day, there would 
be an unheard of situation in the great meat animal market of 
the country. 

In behalf of the shippers, Mr. Hillyer said the charges iin- 
posed by the stock yards company covered services of much wider 
extent than that of unloading and as unloading charges they are 
unjust and unreasonable. Mr. Norton took the position that the 
stock yards company and the Junction Railway are one and the 
Commission can require them to file tariffs. Mr. Burgess took 
the ground that the stock yards company is a connecting car- 
rier and as such is under obligation to file tariffs. 

These arguments were necessary on account of the position 
taken by the stock yards company that it is not a carrier and 
inasmuch as the complaint was against the through rate, if it 
could be absolved from duty as a common carrier it would not 
have to pay any part of the repartion. 

The investigation and suspension case was created by the 
action of the stock yards company in filing tariffs naming in- 
creased charges and then undertaking to cancel them out on 
the ground that it was not a common carrier and could not be 
required to file tariffs. The cancellation tariffs were suspended. 
The higher charges have been collected, because the suspension 
order has had the effect of leaving the tariffs naming the higher 
charges operative. 


TRANSPORTATION OF LIQUOR 


The Traffic World Washington Burcau 


Arrangements have been completed between the Railroad 
Administration and the internal revenue branch of the Treasury 
Department for the transportation, after January 17, of intoxicat- 
ing liquors not for beverage purposes. Everything is to be done, 
if anything is done, under the permit system. 

First, the railroad corporation must obtain a permit from the 
treasury to receive and transport liquor. Then it must give a per- 
mit to the shipper. The following instructions have been issued 
by the Treasury ig regard to applications for permits which 
must be obtained by the carriers: 


Under the provisions of the National Prohibition Act, carriers 
transporting intoxicating liquors on and after January 17, 1920, will 
be required to obtain permit to transport such liquors. 

Form of application for permit to transport and form of permit 
are herewith submitted for your information. These forms have been 
sent to the Government Printing Office for print, but it is probable 
that they will not be received for distribution in sufficient time for 
use by January 17, 1920. 

Application for permit should be made in triplicate, the original 
only to be made under oath, and all three forms should be forwarded 
to your office. Should you approve the application, you will issue a 
permit in triplicate and transmit the original permit and one copy 
of the application to the carrier; the original of the application with 
a copy of the permit will be placed in your files, and the other copies 
of the application and the permit should be forwarded to the Prohibi- 
tion Commissioner. 


The file relating to applications and the issuance of permits should 
be kept intact by Collectors of Internal. Revenue acting as Federal 
Prohibition Directors, so that the complete file may be turned over to 
the Federal State Director when the necessary directions to that 
effect are given by the Commissioner. 


In states where Federal Prohibition Directors have been ap- 
pointed, such Directors are authoribed to approve applications of car- 
riers and to issue and forward permits. In states where Federal 
Prohibition Directors have not been appointed, the Collectors of In- 
ternal Revenue in such states shall perform this duty. 


: You are therefore directed to have stencils prepared for the forms, 
in order that should you not receive a supply of these blanks in 
time, you may, upon notice from this office, be in a position to place 
mimeographed blanks for application for permit in the hands of 
carriers promptly. 


Applications and permits will be serially numbered by the Federal 
Prohibition Director or the Collector of Internal Revenue acting as 
Federal Prohibition Director, as the case may be. Application num- 
ber should correspond to the permit number. 


Huge quantities of liquor in the hands of the railroad com- 
panies on the first second of January 17 will probably be seized 
by the government. Pressure by senators and representatives, 
by steamship companies, and by owners of liquor has resulted in 
railroad agents accepting shipments for transportation to ports 
when the judgment of the agents was that the transportation and 
delivery to consignees could not be made before the arrival of 
January 17. The owners, however, have been willing to take the 
risk. Under a strict interpretation of the law, the cars in which 
the liquor may be found may be subject to confiscation by the 
government, but inasmuch as the government is in control of the 
railroads, that part of the law may not be enforced. It would 
mean only that the government would have to pay the companies 
whose cars its own acts had caused them to be seized. 


You can keep in the closest possible touch with traf- 
fic and transportation developments through The Daily 
Traffic World. 
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January 17, 1920 


THE TRAFFIC WORLD 


The Open Forum 





A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 





MARKING OF FREIGHT 


Editor The Traffic World: 

For some time the carriers have been spending considerable 
money and time in conjunction with a campaign for better pack- 
ing and marking of freight, and believe the effort was well paid 
for in shape of a considerable financial saving to carriers—also 
shippers—through the reduction of loss and damage claims. 

From a marking standpoint, personally, I think there are 
at present two extremes practiced these days in marking of 
freight. First, some shippers are careless, illegible, vague, use 
inferior materials, etc. Do not believe this condition is pre- 
dominant among the large shippers, who realize the importance 
of good marking for mutual protection. 

Second, I am of the opinion certain commodities are marked 
too much. This may sound singular, as we have all been of 
the impression it is next to impossible for a shipment to be 
marked too plainly. I do not contend, of course, that a ship- 
ment should not bear sufficient marks, but do say that sug- 
gestive shippers’ marks should be eliminated on freight of value 
as plunder. 

It is a well-known fact there are considerable claims being 
paid annually by the carriers account of theft of such commodi- 
ties as underwear, clothing, boots, shoes, etc. 

In connection with these and similar commodities I would 
suggest that a code system be inaugurated on commodities that 
are susceptible to pilfering in lieu of shipper’s name. While I 
was employed at a large railroad L. C. L. transfer terminal I 
very often saw cases of shoes going through with one or two 
sides of the container all decorated with a trademark and also 
stenciled with red, blue, purple or other attractive colors, indi- 
cating that the particular case contained a very good grade of 
shoes, which was a first-class invitation all along the line of 
transit for some dishonest individual to get a supply of shoes 
at carrier’s expense. 

My experience at this transfer point leads me to estimate 
that about 70 per cent of all petty thefts are perpetrated at the 
terminals under circumstances that require quick action on the 
part of the thief, whether an employe or outsider; i. e., he must 
spot his box and watch for an opportunity to get into it, and 
for that reason could not afford taking chances of detection by 
tampering with shipments at random. 

I have often been obliged to investigate shortages due to 
damage to container which expose’ contents, and in some of 
these cases evidence certainly pointed to the fact that some 
employe knew the commodity and deliberately handled the ship- 
ment in a manner to break the container and at same time 
knew he could advance an accident alibi if responsiblity was 
put up to him for breakage. 

Very often, instead of having shipment recoopered, negligent 
employes allow shipment to continue, marking the waybill, “Bad 
CGO? BE. cs siscstee ,’ and then the result is equivalent to placing 
a placard on the package reading “Take Some.” 

Would suggest that a-:code system, which might be worked 
out something along the following lines, may be an improve 
ment: 


Present method of marking. 


Onondago Shoe Co., 
Syracuse, N. Y. 


Salina Department Store, 
Dallas, Texas. 


Proposed method of marking. 


N. Y. C. (218) 
SYRACUSE, N. Y. (U. S. A.) 


Salina Department Store, 
Dallas, Texas. 


_ ‘the various railroads in each city should co-operate in get- 
tng out a code covering the shippers who ship commodities 
that will justify this protection, or this would be a question 
for classification regulation. 

fn case of trouble at destination, the delivering agent could 


easily communicate with the N. Y. C. agent at Syracuse, who 
could immediately determine shipper's name by reference to 
their code copy. 

I am aware of the fact that the above article does not 
conform with rule 41, section 9, paragraph B, of the Consoli- 
dated Freight Classification, which reads: ‘Boxes must also 
show description of contents”; however, I may be wrong, and 
there is a possibility that this ruling was inserted in the classi- 
fication after due consideration for some very good reason, 
making it to the ultimate advantage of all concerned. 

Syracuse, i... Y., Jan. 12, 1920. M. V. B. Weaver. 


OFF-LINE OFFICES 
Editor The Traffic World: 


The writer has read with much interest the article by 
Charlton A. Swope in the January 3 issue of The Traffic World, 
and I certainly agree with him that closing the off-line offices 
has placed the average traffic manager in a very embarrassing 
position. I wish to quote two cases of our own—one where 
consignment was made at Cincinnati, O., December 1, weighing 
5,000 pounds, which we received January 2. The other ship- 
ment was made at Springfield, O., December 20, and to date 
we have never received any information regarding it. 

Before the Railroad Administration took over the roads the 
New York Central, Pennsylvania, B. & O., Erie and Missouri 
Pacific had commercial offices either at Davenport, Ia., or Rock 
Island, Ill., which we consider as part of our own city, as they 
are within a few minutes’ car ride, or could have been called 
over the telephone at any time, but, since these offices have 
been closed and, as Mr. Swope states in his article, when a 
shipment is made, it simply disappears, and all effort that we 
exert seems useless and the only recourse that we have is to 
sit quietly in our office and wonder when the shipment will 
show up. 

I, for one, am looking forward to the day when the railroads 
will be returned to their owners and these commercial offices 
are reopened. 

Moline Tool Company, 
By E. Braumiller, Traffic Manager. 
Jan. 9, 1920. 


DEEPENING THE HUDSON 
To the Readers of The Traffic World: 


Are you satisfied with the conditions of export traffic of 
the present time? Are you interested in securing lower rates 
to the east? Would you aid in securing competitive water 
rates on eastbound traffic? If you are, get in line with the 
National Rivers and Harbor Congress in promoting the deepen- 
ing of the Hudson River. 

This project is national in its extent. It will affect the 
rates from points in the western part of New York state, in 
Central Freight Association territory, and even to the north- 
west. 

A deeper Hudson will promote a through waterway from 
and through the Great Lakes to the east. The freight rates 
via this route should be reduced thirty per cent lower than the 
all-rail rates. Is this not worth your consideration and imme- 
diate action? 

It would mean a new seaport. A new outlet for your ex- 
port traffic that is gradually increasing with the new commer- 
cial lines of export placed in commission by the United States 
Shipping Board. The deepening of the Hudson would permit 
steamship lines to operate from Albany, N. Y., and take away 


Moline, IIl., 


.from New York terminal part of that enormous volume of 


traffic that results each winter in endless embargoes and ever 
lasting delays. 

The project was placed before the United States engineers 
in 1912. They estimated the cost at that time of deepening 
the Hudson to a 27-foot channel at $32,000,000. It was recom- 
mended at that time that it be delayed pending the completion 
of the New York State barge canals. These canals are now 
complete and can handle without delay great volumes of freight 
from the west. In addition to this, Albany is served by five 


great railways—the New York Central, West Shore, Boston & 
Albany, Boston & Maine and the Delaware & Hudson—and is 
favored with freight rates at least 90 per cent of the New 
York rates. 
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Expert traffic men would decide that there could be no 
better point for a seaport. The proximity to the ocean, the 
advantage of five rail carriers, water and electric lines, and, be- 
ing the center of the greatest manufacturing district in the 
east, makes Albany, N. Y., the finest inland point in the United 
States for a seaport. 

Consider this proposal. Study its advantages and urge your 
congressman to vote in its favor. 

A. P. W. Paper Co., 
D. G. Kibbey, Traffic Manager. 
Albany, N. Y., Jan. 12, 1920 


PROTECTION FOR SHIPPER 
Editor The Traffic World: ‘ 

In the last month we have had a rather peculiar instance 
occur in shipping which has brought up considerable discussion 
among various authorities in this vicinity. It is our desire to 
secure the opinion of subscribers to The Traffic World in regard 
to this particular trouble. 

A shipment was delivered to the carrier by a truckman, 
bill of lading called for six cases, and was signed by shipper 
accordingly. Through error, only five cases were placed on the 
truck and, upon delivery to the carrier, the receiving clerk 
changed bill of lading to read five cases, and then receipted, 
letting shipment go forward one case short. The following day 
it was necessary to forward the additional case on a new bill 
of lading, same taking a high minimum charge. Although this 
particular instance is only a trivial matter, we believe it a good 
plan to draw it to the attention of shippers, so that a definite 
ruling may be secured. It.was the claim of the shipper that 
the bill of lading, being a contract, could not be altered without 
the signature of both parties or changed over the signature 
of the shipper without his sanction. It is our conclusion that 
by paragrauh 188 of the personal property law it is required 
that every bill of lading must embody within its written or 
printed terms, among other things, a description of goods 
shipped, and by paragraph 197 the carrier is bound to deliver 
precisely the goods for which bill of lading called and by para- 
graphs 230 and 231, issuance of a bill of lading containing a 
false statement or covering goods not actually received is penal- 
ized by fine or imprisonment. 

Evidently shipper is not given proper protection. 

A. P. W. Paper Co., 

Albany N. Y., Jan 6, 1920. D. G. Kibbey, T. M. 


BOARD WITHDRAWS REQUEST 


The Trafic Worid Washington Bureau 


In a letter to Chairman Good of the House committee on 
appropriations, John Barton Payne, chairman of the United 
States Shipping Board, this week withdrew a request for an 
additional appropriation of $125,000,000 for the current fiscal 
year. 

“Since writing you on the 5th instant,’ Chairman Payne 
said, “we have held a conference of the heads of the different 
divisions in regard to our necessities and our available funds, 
and have reached the conclusion that we will be able to get 
along during the current fiscal year without an additional ap- 
propriation. I beg leave, therefore, to withdraw our request that 
$125,000,000 be made available for the current fiscal year. 

“Realizing the vital importance of keeping the appropriation 
as low as possible and making cancellations and reductions 
where possible, we are driving the organization so that, if pos- 
sible, we may not be compelled to make further calls upon 
Congress.” 

According to estimates made by the Shipping Board, vessels 
operated by the Board in 1919 will show a profit of approxi- 
mately $100,000 each. Twelve hundred ships were operated 
during the year. The estimate of $100,000 on each vessel, 
however, does not represent net earnings, it was explained. 


MORE SHIPS TO PORTO RICO 
The Trafic World Washington Bureau 

Chairman Payne, of the United States Shipping Board, has 
announced that the Board is planning to increase the number 
of passenger and cargo ships between New York and Porto Rico 
as soon as the service demands more vessels. The cargo service 
has been regarded as adequate by the Board, but additional ton- 
nage will be required and furnished during the seasonal move 
ment of fruit in January and February. 

The Shipping Board intends to place the steamer Moccasin 
in the Porto Rican trade as soon as that vessel is released from 
emergency service to South America. The Moccasin is a type of 
vessel particularly suited for the Porto Rican trade, having con- 
siderable insulated cargo space available for fruit. 

In a letter to Felix Cordova Davila, commissioner from Porto 
Rico to the United States, Chairman Payne has outlined the 
plans of the Board, with a request for further suggestions from 
the commissioner. 
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INCREASING FOREIGN TRADE 


The Trafic World Washington Bureau 


Co-operation of the Department of Commerce with Amer- 
ican exporters in increasing the foreign trade of the United 
States was urged by J. W. Alexander, secretary of commerce, 
in an address, January 14, before the American Manufacturers’ 
Export Association at New York. Mr. Alexander said thie 
department is working with the United States Shipping Board 
to improve service on the different trade routes. He said in 
part: 

“During the year 1919 American exporters have faced 
severe difficulties in conducting their foreign trade, such as 
import restrictions, depreciation in exchange and changes in 
industrial conditions abroad. In spite of these difficulties, how- 
ever, the figures show that 1919 was one of unusual prosperity 
as measured by the volume of export trade. There are some 
fears in various quarters that the tide may turn and that the 
favorable position secured by this country in foreign trade will 
receive a serious check. There is no serious ground for this 
fear providing a vigorous constructive policy is followed looking 
to the maintenance and development of our shipments overseas. 

“Before presenting my views as to the policy which should 
be followed I am going to ask you to study carefully the sta- 
tistics of the past year’s trade in order to have clearly in mind 
where we now stand. 

“During the eleven months ended with November, 1919, the 
exports amounted to $7,242,000,000, an average of $660,000,000 
per month, compared with a value of $5,583,000,000, a monthly 
average of slightly less than $510,000,000 in the eleven months 
closing with November, 1918, when the armistice ended active 
warfare and shipments of munitions and war supplies ceased. 
Notwithstanding the increase in the total exports there has 
been a-slightly downward tendency in recent months. During 


‘the first six months of January to June in 1918 the average 


exports amounted to not quite $500,000,000 per month, while 
the monthly average during the last six months from July to 
December came to $530,000,000. For the first half of the year 
1919 the monthly average rose to $676,000,000, but during the 
last five months, July to November, the average exports figure 
at not quite $640,000,000 per month. 

“An analysis of the statistics discloses that of the total 
gain of $1,660,000,000 in exports in 1919 over 1918 more than 
three-fourths is due to increased shipments of raw materials 
and foodstuffs. Raw materials increased by $557,000,000. Raw 
cotton formed the bulk of this group with an increase of over 
two million bales in the quantity, and $384,000,000 in value. 
Tobacco leaf increased by 336,000,000 pounds and $122,000,000 
in value. 

“Exports of foodstuffs increased $720,000,000. Wheat and 
flour show a gain of $187,000,000; meat and dairy products 
$244,000,000; sugar $84,000,000; fruits $81,000,000, and cotton 
seed and other vegetable oils increased by $66,000,000 in 1919 
over 1918. 

“Exports of partially manufactured articles decreased by 
$130,000,000, largely in copper and steel ingots. Finished manu- 
factures increased by $451,000,000. Sales of automobiles, freight 
and passenger cars and other vehicles increased by $100,000,000, 
cotton manufactures by $85,000,000 and electrical and other 
machinery gained $122,000,000. On the other hand, the foreign 
sales of gunpowder and other explosives decreased by $214,000,- 
000 in the last year. 

“Three-fourths of the total gain in exports occurred in the 
trade with countries in Europe, the increase with this grand 
division of $1,258,000,000 corresponding nearly with the increase 
in the groups of raw materials and foodstuffs. Belgium, Hol- 
land and the United Kingdom increased each by slightly more 
than $210,000,000. The increased purchases of the Scandinavian 
countries are striking, Denmark showing a gain of $147,000,000, 
Sweden of $116,000,000 and Norway of $94,000,000. Of the cen- 
tral countries Germany received goods to the value of $75,000,000 
and Austria-Hungary of $37,000,000 in 1919, as against no ex- 
ports in 1918. With the exception of France and Italy, which 
decreased about $40,000,000 each, increases in exports to every 
European country are shown during last year over 1918. 

“Exports to our neighbors in North America fell off $54,000,- 
060, caused by decreased sales to Canada of $152,000,000, offset 
in large measure by substantial gains to Cuba and the West 


‘Indies, Mexico and Central America. 


“Sales to South American countries increased by $136,000,- 
000, at the rate of about 50 per cent in the last year. Argentina 
and Brazil show a gain of over $50,000,000 each. 

“Exports to Asia increased at the rate of 60 per cent, from 
400 to 640 million dollars. Japan shows an increase of $75,000,- 
000, China and Siberia $50,000,000 each, and the East Indies 
somewhat less. Gratifying gains occurred in sales to Australia 
and the Philippine Islands, as well as to British and other colo- 
nies in Africa. * * #* 

“In spite of the large problems which confront this country 
in respect to our foreign relations, I have confidence in saying 
to American exporters that they should not relax their efforts 
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to maintain and increase the foreign trade of the United States. 
This is the attitude adopted by the Department of Commerce, 
which is committed to do everything possible to assist the ex- 
port trade of this country. ‘For the present I believe that the 
most important problems to be faced, beyond the political and 
financial, are those of shipping and effective business organiza- 
tion. 

“The American merchant marine is becoming a fact. It 
should become a great instrument in extending our foreign 
trade. If the American people are to retain their present high 
position in world finance and trade there must not be any slow- 
down in our industries, whether agriculture, mining or manu- 
facturing, and our annual surplus must find ready outlet to 
and ready sale in foreign markets, hence the establishment and 
maintenance of trade routes to every part of the world should 
be one of our chief concerns. 

“The Department of Commerce is assisting the Shipping 
Board as far as possible in the way of pointing out the needs 
of American trade for improving service on different trade 
routes and particularly to the east and west coasts of South 
America and the Far East. 

“If we would increase and hold our trade with South Amer- 
ica, it is imperative that frequent and regular sailings of pas- 
senger, mail and package freight vessels should be provided, in 
every respect equal to, if not better, than service between South 
America and Europe. 

“Weekly conferences have been arranged between repre- 
sentatives of the Department of Commerce and of the Shipping 
Board with the view to a close and effective co-operation in all 
matters affecting our shipping and the promotion of our foreign 
trade. ; 

“The Bureau of Foreign and Domestic Commerce, which is 
the foreign trade bureau of the Department of Commerce, is the 
special governmental agency set up to promote American export 
trade. During the past few years the Bureau of Foreign and 
Domestic Commerce has developed an efficient organization for 
the collection and dissemination of important information about 
foreign markets. Its commercial attaches and trade commis- 
sioners abroad have done excellent work in looking after Amer- 
ican trade. The organization in the United States has en- 
deavored to make available information to American exporters 
and assist them in every way in their problems. I feel strongly 
that this bureau deserves the support of American business men 
in order that it may be put on a permanent basis. At this time 
when there is such a demand in business quarters for trained 
men a special knowledge of foreign trade, it is particularly hard 
for the Bureau of Foreign and Domestic Commerce to hold men 
of experience. Many of these men have entered into the work 
with the idea of spending a few years to gain profitable experi- 
ence which will be adequately rewarded in private employment. 
The time has come when a permanent career should be offered 
in this service which will enable the governmnt to hold men 
who have acquired training and experience. The business men 
of the country are the ones who know how important it is to 
hold experienced men and it is from them that the support will 
come which will make this possible. Foreign trade and foreign 
investment will, I believe, continue to play a more and more 
important part in the prosperity of this country as time goes on. 
We cannot afford to neglect the useful governmental agency for 
the assistance of American foreign commerce. At a time when 
economy is properly a slogan in governmental expenditures, it 
should be realized that a test of the expenditure of public funds 
is the return which may be expected. Money spent in the de- 
velopment of our foreign commercial service will pay good re- 
turns to American business, and should not be looked upon in 
the light of extravagance. The greatest extravagance is to 
permit the opportunity which this country now has in world 
affairs to slip out of our hands. It is akin to scrapping valuable 
machinery in an industrial plant which, with certain repairs 
and upkeep, could bring in large returns. 

; “We are today standing at a critical period in our national 
history. Are we going to grasp the opportunities which are be- 
fore us or are we going to withdraw to ourselves and close our 
eyes to the new position which is before this country? I have 
no iears on this score. We are going forward to meet our new 
responsibilities and opportunities in the energetic, enthusiastic 
Spirit of American enterprise. There are many rocks on the 
Toad ahead but they can be removed with intelligent and patri- 
otic effort. The future prosperity of the United States depends 
to a large degree upon the intelligent effort and determined 
spirit with which we meet the problems now confronfing our 
es trade. I ask you to face this future with confidence 
nd vigor.” 


SENATE HEARING POSTPONED 


The Senate commerce committee, which planned to begin 
sencral hearings January 12, on legislation relating to the Amer- 
Ican merchant marine and the United States Shipping Board, 
Postponed the hearings until January 19, because of the illness 
of the wife of Senator Jones, chairman of the committee. 
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NATIONAL MARINE WEEK 


To arouse the people of the country to take a voting and 
investing interest in the American merchant marine, a series 
of demonstrations, nationwide in scope, but centering in New 
York, will be held next April, 12-17, “National Marine Week,” 
it has been announced by the National Marine League, under 
whose auspices the program has been arranged. Parades, din- 
ners, exhibits and an exposition of the largest collection of 
ship models ever gathered in America will be features of the 
week’s ceremonies, which will be opened by Secretary of Com- 
merce Joshua W. Alexander; Chairman John Barton Payne, 
of the U. S. Shipping Board; Senator Wesley L. Jones, chair- 
man of the Senate commerce committee; William S. Greene, 
chairman of the House merchant marine committee, and others 
prominent in national maritime affairs. The co-operation of 
all who have the interest of the American merchant marine 
at heart is asked for by the League. 

“The time has come,” says a statement issued by the 
League, “for the nation to realize the pressing economic im- 
portance of national maritime independence. American cargoes, 
mails and passengers, must be carried largely in ships built, 
owned, operated and manned by Americans—in ships equipped 
and repaired by American industry and classified and insured 
by American companies. It is a matter of the greatest im- 
portance to the inland as well as to the seaboard states that 
our merchant marine be put upon a permanent basis of healthy 
development. 

“National Marine Week is planned to create that popular in- 
terest in the merchant marine which Mr. Hurley, Mr. Schwab 
and Judge Payne have continually called for. It is the in- 
evitable conclusion of the men who have studied the task that 
the people themselves must be awakened to our maritime pos- 
sibilities. Americans must become interested in maritime leg- 
islation. They must invest money in shipping enterprises as 
the people of all other maritime powers have done. The Ameri- 
can boy must come down to the sea. The country itself must 
be brought ‘to think in terms of ships.’ Until these things 
come to pass it cannot be said truly that we have a healthy 
merchant marine.” 

The League contemplates novel means to stimulate public 
interest in maritime affairs, in the shape of prizes offered for 
the best poem, drawing and painting commemorating America’s 
return to former glory on the seas. Essay competitions at col- 
leges are under consideration. The tentative program for Na- 
tional Marine Week follows: 

Monday, April 12: Inaugural luncheon in New York har- 
bor aboard a ship built, owned, operated and manned by Ameri- 
cans, at which the ceremonies will be opened by government 
officials. At night: Formal opening of the National Marine 
Exposition by Chairman Payne of the U. S. Shipping Board. 
Display of maritime relics, ship models, inventions, shipbuilding 
methods, etc., including government exhibits. 

Tuesday, April 13: Merchant Mariners’ Day. Devoted to 
the officers and men of the American Merchant Marine. Special 
features to aid in recruiting American boys to the seafaring 
professions. At night: The annual dinner of the National 
Marine League in New York, at which Secretary of Commerce 
Joshua W. Alexander will be the principal speaker; subject, 
“The American Merchant Marine and Foreign Trade.” 

Wednesday, April 14: Shipbuilding Day. Launching of 
ships by electric buttons pressed from the floor of National 
Marine Exposition. Films and lectures of popular and technical 
interest. 

Thursday, April 15: Travel Day. “Travel in American 
Ships” featured as a slogan in a series of dinners and celebra- 
tions under the auspices of the Travel Club of America. 

Friday, April 16: Fuel and Engineering Day. Special fea- 
tures in connection with American maritime inventions, pro- 
pulsive and auxiliary machinery. : 

Saturday, April 17: Inland Waterways and Harbors Day. 
Demonstration parade in New York City, reviewed by govern- 
ment officials. 


In connection with the annual dinner of the National Marine 
League, it will be recalled that for the last two years Edward 
N. Hurley, then chairman of the Shipping Board, chose the 
occasion for the announcement of important governmental poli- 
cies. A large attendance of men prominent in the nation’s 
marine, financial and general business affairs has become cus- 
tomary. 

Leading up to and accompanying the week of celebration 
will be an intensive newspaper and magazine campaign of pub- 
licity for the American merchant marine. To focus the atten- 
tion of the people themselves on maritime problems is the aim 
of the celebration, and accordingly many articles will be issued 
for the press and magazines of all kinds which will present 
the many problems in a non-partisan, non-political way. Public 
forums, designed to provoke discussion and arouse public in- 
terest, will be conducted. The assistance of many leading 
writers, artists and executives in making a comprehensive popu- 
lar presentation of maritime subject has been pledged. 

The League’s uncompleted committee for National Marine 
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Week celebration includes the following: Secretary of Com- 
merce Joshua W. Alexander; A. C. Bedford; August Belmont, 
chairman of board of trustees of League; George J. Baldwin; 
R. R. Crane; Holden A. Evans; George S. Gaston; Admiral 
Albert Gleaves, commander of U. S. Asiatic fleet; Oscar L. 
Gubelman; W. Averill Harriman; Alexander J. Hemphill; Wm. 
E. Humphrey, member of Gallinger Merchant Marine Com., 
1905; Edgar L. Marston; Judge John Barton Payne, chairman, 
U. S. Shipping Board; Gordon S. Rentschler; P. H. W. Ross, 
president of the League; Benjamin Rush; D. E. Skinner; Frank 
Waterhouse, and John N. Willys. 


Captain Felix Riesenberg, seaman, officer, engineer, ex- 
plorer, author and editor, successively, is in charge of the pro- 
gram of National Marine Week for the League. Working with 
representative committees of maritime men, Captain Riesenberg 
will soon begin a canvass of the American maritime world for 
house flags, maritime relics, historical obiects, ship models, 
etc., to be shown in connection with the National Marine Ex- 
position and various library and art exhibits. Suggestions sent 
to the headquarters of the League, 268 Pearl street, New York, 
will be welcomed. 


PHILADELPHIA OFFICES ABOLISHED 


The Philadelphia offices of the United States Shipping Board 
will be moved to Washington in the near future, so that all 
activities of the Board will be centralized in Washington. 


CARRIAGE OF THE MAILS g#j #3) 
The Trafic World Washington Bureau 


The action of the Court of Claims in rejecting claims for 
additional compensation for the carriage of the mails, filed by 
the Northern Pacific, Seaboard Air Line, New York Central & 
Hudson River and the Kansas City, Mexico & Orient, was up- 
held by the United States Supreme Court, January 12, when it 
decided that the Postmaster-General had the authority under 
the law to make an order as to how the average weight of the 
mail carried should be determined. 


The cases before the court and which are disposed of by 
the decision are as follows: No. 109, Northern Pacific Railway 
Company vs. United States; No. 132, Seaboard Air Line Railway 
Company vs. United States; No. 133, New York Central & 
Hudson River Railroad Company vs. United States, and No. 
232, Kansas City, Mexico & Orient Railway Company of Texas 
vs. United States. 

The pay for carrying the mails involved was determined by 
the average weight carried. Prior to June 7, 1907, the mails 
were weighed for a certain number of consecutive days, the 
total weight being divided by the number of working days— 
that is, if thirty-five consecutive days were used in weighing 
the mails, the divisor would be 30, or if 105 days, the divisor 
would be 90. 

On June 7, 1907, the Postmaster-General issued Order No. 
412, which was “that when the weight of mail is being taken 
on railroad routes the whole number of days included in the 
weighing period shall be used as a divisor for obtaining the 
average weight per day.” This order diminished the average 
weight and therefore reduced the pay of the railroads, which 
attacked the right of the Postmaster-General to make the order. 
The railroads sued for the additional sum that would have ac- 
crued to them under the old system. 

In affirming the judgments of the Court of Claims the Su- 
preme Court says that under acts of Congress the Postmaster- 
General has wide discretion and powers in making contracts 
for the carriage of the mails, and that the statutes do not men- 
tion the divisor to be used in order to get the average weight 
of the mails. 

Justices Day and Van Devanter dissented. 
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Shipping Decisi 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, Published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
Ld 3 





Warranty of Vessel: 

(District Court, E. D., North Carolina.) Where a charter 
party warranted a vessel to be tight, stanch and strong, and 
in every way fitted for the voyage, the owner is bound to see 
that the vessel is seaworthy and suitable for the service for 
which she is employed, and is not excused even for latent de- 
fects —-The. Maumee, 260 Fed Rep. 862. 

Where a charter party warranted that the vessel was tight, 
stanch, strong, and in every way fitted for the voyage, which 
was for the transportation of a cargo of nitrate of soda, the 
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owner was bound to furnish a vessel which was seaworthy for 
that cargo, even though it was a heavy cargo which put a great 
strain on the vessel.—Ibid. 

Where a vessel chartered for the transportation of a cargo 
of nitrate of soda, which was warranted tight, stanch, and 
strong, and fitted for the voyage, sprung a leak so that a large 
amount of the cargo was lost, held, that, though the weather 
was rough, yet, as it was not unusual, the owner must be deemed 
liable on the ground that the vessel was not as warranted, and 
cannot escape liability on the ground that the rough weather 
was one of the dangers of the sea.—Ibid. 

Dangers of the Sea: 

By the term “dangers of the sea,” which were excepted in 
a charter party, it meant those accidents peculiar to navigation 
that are of an extraordinary nature or arise from irresistible 
force or overwhelming power, which cannot be guarded against 
by the ordinary exertions of human skill and prudence.—Ibid. 





a a 
Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 

Copyright by West Publishing Co.) 

4 a 





REGULATION OF COMMON CARRIERS 


Governmental Control: . 

(Supreme Judicial Court of Massachusetts, Hampshire.) An 
express company as a common carrier having accepted horses 
for transportation, the fact of governmental control of it and 
other carriers on account of war is not a defense to the con- 
signee’s suit for loss and depreciation of the shipment, caused 
by severe weather and delay in delivery——Clapp vs. American 
Express Co., 125 N. E. Rep. 162. 





€ 2 
Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 

System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
* a 





LOSS OF OR INJURY TO GOODS 


Time and Place of Shipment: 

(Circuit Court of Appeals, Eighth Circuit.) Under inter- 
state commerce act, 20, as amended by Cummins act, 1 (Comp. 
St. 8604a), providing that an interstate carrier of property 
shall issue a bill of lading therefor and be liable for any loss 
or damage to the property caused by it or any other carrier 
when carried under a through bill of lading, and that no con- 
tract limiting such liability shall be valid, a provision of such 
bill of lading fixing the carrier’s liability at the value of the 
property at the place and time of shipment is a limitation, and 
is invalid, and not enforceable.—Chicago, M. & St. P. Ry. Co. 
vs. McCaull-Dinsmore Co., 260 Fed. Rep. 835. 

Delivery: 

(Appellate Court of Indiana, Division No. 2.) In an action 
against a carrier for negligent loss of goods, whether the lost 
goods, which were left in a car on a siding by plaintiff, who had 
removed part of the goods therefrom, were delivered to plaintiff 
held for jury—Grand Trunk & Western R. R. vs. Glinski, 125 
N. E. Rep. 54. 

CARRIAGE OF LIVE STOCK 
Negligence: : 

(Supreme Judicial Court of Massachusetts, Hampshire.) In 
an action against the carrier of horses by the consignee for 
damages for loss and depreciation, weather and war having 
seriously interfered with traffic, certified copy of an order of 
the United States Fuel Administration, issued after the date of 
the contract for transportation, and after performance had been 
begun, held irrelevant——Clapp vs. American Express Co., 125 
N. E. Rep. 162. 

In an action against an express company by the consignee 
for loss and depreciation of a shipment of horses, whether ihe 
horses had contracted colds or pneumonia or purpura through 
the company’s negligence, as alleged in the declaration and set 
forth in the specifications, held a question of fact.—Ibid. 
Evidence: 

In an action against an express company by the consignee 
of a shipment of horses for loss and depreciation, a conversation 
between the shipper and the express company’s agent relating 
to whether it was safe to make the shipment, held not inad- 
missible, as varying the terms of the contract, serving merely 
to explain the climatic conditions when performance was 
gun.—Ibid. 
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In an action against an express company by the consignee 
for loss and depreciation of a shipment of horses, a conversa- 
tion between the shipper and the company’s agent at Chicago 
to the effect that the agent had promised to get the horses out 
of Chicago on a certain train held admissible as an act of the 
company in connection with the transportation.—Ibid. 

In an action against an express company by the consignee 
for loss and depreciation of a shipment of horses, hypothetical 
question to the consignee’s veterinarian held subject to exclusion, 
as assuming facts on which liability might be predicated when 
the company by the terms of its contract was exonerated from 
such responsibility.—Ibid. 

Delay: 

Where the bill of lading covering a shipment of horses by 
express contained no limit of time for the completion of the 
transportation, the express company was required to perform 
within a reasonable time.—Ibid. 


REPORT ON ACCIDENTS 


The Trafic World Washington Bureau 


A statistical report on accidents in the last three months 
of 1918 and the 12 months of the year, was made public by 
the Commission January 14. 

In the year 8,697 persons were killed in train and train 
service accidents, and 64,144 were injured. In 1917, 9,567 were 
killed and 70,970 were injured. In the year 589 persons were 
killed in non-train accidents, and 110,000 were injured. In 1917 
the casualties in non-train accidents numbered 520 and the 
injured numbered 123,835. 

In 1918, there were 83,631 train and train-service accidents 
and 110,922 non-train accidents. In 1917 there were 19,435 
train accidents and 67,122 train service accidents, and 124,172 
non-train accidents. 

The statistics report as killed in accidents only those per- 
sons who died within 24 hours after the injury causing death 
was received. The figures, therefore, do not show the whole 
number of persons killed. In 1918, 708 persons died as a re- 
sult of train and train service accidents more than 24 hours 
after being injured. 

In the three months ended with December, 1918, 2,102 per- 
sons were killed in train and train service accidents, and 14,- 
966 were injured. In 1917, in the corresponding three months, 
2,371 were killed and 18,875 were injured. In the three months 
ending 1918, there were 6,407 train accidents, 13,892 train serv- 
ice accidents and 24,982 non-train accidents. In the correspond- 
ing months of 1917 there were 5,091 train accidents, 17,201 train 
service accidents and 28,643 non-train accidents. 


SOAP RATINGS COMPLAINT 


The Trafic World Washington Bureau 


The big soap companies which, in the hearings on the pro- 
posed consolidated classification, opposed the abolition of the 
any-quantity rating on soap and soap powders, in barrels and 
boxes, have filed a formal complaint (No. 11126, Globe Soap 
Company et al. vs. Alabama Central), challenging the new rat- 
ings of fourth on L. C. L. and six on carloads as unjust and un- 
reasonable. They ask for the restoration of the old rating, and 
reparation. 

This complaint was filed as soon after the new classification 
became effective as it could be prepared by Luther M. Walter 
and John S. Burchmore. Some time before the effective date of 
the classification they and their clients consulted with a view 
to appealing to the courts for an order preventing the filing of 
the application. For several days such an application to the 
Disctrict of Columbia courts was in contemplation, but it was 
decided that the same end could be accomplished by means of a 
formal complaint and a return of the money exacted under the 
higher ratings. 

The other parties to the complaint are the Procter & Gamble 
Distributing Company, N. K. Fairbanks Company, Colgate & Co., 
Louisville Food Products Company, James S. Kirk & Co. and 
Peet Bros. Manufacturing Company. 

This is the first formal attack on the new consolidated 
classification. 


COMMISSION’S WAR RECORD 
The Trafic Worid Washington Bureau 


It is believed the 920 employes of the Interstate Commerce 
Commission in Washington subscribed a larger per capita in 
liberty loans and other war activity drives than the employes 
in any other branch of the government service. They averaged 
$1,789.88. That is higher than their average annual compensa- 





tion, which, it is believed, makes it about as wonderful an 
achievement as can be found, probably, in the country. 

The handful of employes—handful in comparison with other 
branches of the governmental service—subscribed for $1,499,750 
Worth of bonds and gave $146,934.66 to the Red Cross and other 
War charities. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with tra‘fic. A specialist 
on interstate commerce law, whois a member Of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of the traffic man but to 
help him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Bureau, Colorado Building, Washington, D. C. 





Application of Rates from Mobile, Ala., to Louisiana Points; 
Nashville Basis vs. St. Louis-South-of-Ohio River Basis 


Georgia.—Question: Please refer to F.-L. Speiden’s Tariff 
I. C. C. 342, page 36%, under Mobile, which shows the following 
provisions: ‘Where different rates are published from Louis- 
ville territory, groups 1 and 2, Nashville territory group 2, 
rates apply from Mobile, Ala. Otherwise St. Louis territory 
east of the Mississippi and south of the Ohio River, rates ob- 
tain.” 

On page 136, item 2807, you will note that the rate from 
the following territories are published as follows: 


Ps I oe at i ici oir Oa cue einai es kat er eee 364%c 
Pn ee rere ree ee 40c 
SINE, (MUNIN IE. car: 4.5. 51 sorea/pine meimio nels ob aiele an ale oie 40c 
DORNER GNI Bo i 0.056 0d -b0.0c nes aw eine cots aaeeueee 34c 


In this case the rates from Louisville territory groups 1 
and 2 are published in different columns and, as shown through- 
out the tariff, where such rates are published differently the 
rate from Nashville group 2 is lower than rates from St. Louis 
territory. Where the Louisville group 1 and 2 rates are pub- 
lished in the same column, we find that the rates published 
from St. Louis are lower than the rates from Nashville group 2. 

We believe that it was the intention of the tariff to apply 
the lower rate. In other .words,:does the paragraph quoted 
above man that the rates published from Louisville territory 
group 1 and 2 must necessarily be different numerals? Please 
advise whether or not our interpretation is correct. 

Answer: As we interpret Agent Speiden’s I. C. C. 342, be- 
fore Nashville rates may be applied from Mobile, Ala., to a 
destination in Louisiana, it is necessary that there be different 
rates published from Louisville group 2 than are published from 
Louisville group 1, to the Louisiana destination. The term “dif- 
ferent rates,” as used here, means a difference in the amounts 
per 100 pounds which is to be used in computing freight charges 
on a shipment from Louisville group 1 as compared with a like 
shipment from Louisville group 2. 

We may not properly infer that because the rates from 
Louisville group 1 are published in a different column from 
those published from Louisville group 2, that the rates are, in 
and of themselves, “different.” In the case cited there is no 
difference between the Louisville groups 1 and 2 rates, hence, 
the Nashville basis is not properly applicable to the destination 
shown in item 2807, page 136, the St. Louis basis being the 
proper one to apply. 


Measure of Damages in Duplicate Shipment 


Pennsylvania.—Question: Would you be good enough to let 
us have your decision on the followingy having read in your 
magazine various decisions, but I cannot locate wherein you 
have ever rendered a decision or an opinion on a case similar 
or the same as the one in which I am going to ask. 

Under date of October 1 we placed with the mill our order 
and under date of November 10 the mill shipped this order 
and packed same in one case; shipment consisted of yardage 
goods. When shipment was received at Pittsburgh case was 
robbed and one piece, containing 26 yards, was missing. This 
merchandise was purchased at $3.36 per yard, but to replace 
this one piece on the present market it would cost us $5.04 
per yard. We have filed our claim with the railroad company 
for the loss of this piece at the present market price, or $5.04 
per yard, and they take exception to this, stating that, since 
our invoice shows it at but $3.36, they are only liable for the 
invoice price. Our argument is that they are liable for the 
amount it costs us to replace the missing piece, or they shall 
deliver to us a piece of the self same material. 

We would thank you to let us have a reply to the above 
at an early date, quoting your reasons on same. 

Answer: It is our opinion that the amount of damages for 
which the carrier is liable in the shipment above described 
should be computed on the basis of the actual value of the 
original shipment at point of destination at the time when it 
should, in the ordinary course of travel, have arrived, less the 
unpaid transportation charges, if any. If the value so arrived 
at is less than the cost of the duplicate shipment, yet the car- 
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rier would not be liable for the value of the duplicate shipment, 
inasmuch as the purchase and transportation of the duplicate 
shipment was a transaction apart and independent of the con- 
tract of carriage for the original shipment, while it is upon the 
terms and conditions of the latter that the parties must stand, 


Time to Collect Undercharges 


lowa.—Question: We will appreciate it if you will answer 
in your valued column if there is any statute of limitation on 
the time that a carrier can present a bill for an undercharge 
on shipment of freight? 

We have in mind a shipment made in April, 1915, and on 
which a due bill for $39.06 was presented in July, 1919. 

Answer: An action for freight charges or undercharges 
on an interstate shipment may be brought in either a state or 
a federal court. As Congress has failed to legislate on the 
point as to the time when such an action must be brought, the 
limitation period provided by the statute of a state where the 
action is brought would govern in actions in the state court. 
If an action is brought in the federal court, that court will 
ordinarily follow the state statute of limitations and give it the 
same force and construction which are given by the local courts. 

When the consignee accepts a delivery under the uniform 
bill of lading, the law implies a promise on his part to pay the 
charges. These charges being duly published in the carriers’ 
tariffs, the law imposes upon the consignee the duty of knowing 
what they are. As was said by the Interstate Commerce Com- 
mission in rule 314, Conference Rulings Bulletin 6: “The law 
requires the carrier to collect and the party legally responsible 
to pay the lawfully established rates without deviation there- 
from. It follows that it is the duty of carriers to exhaust their 
legal remedies in order to collect undercharges from the party 
or parties legally responsible therefor.” 


Express Charges in Damaged Shipments 

Ohio.—Question: We made a shipment by express prepaid 
on two cases of paint, contents of both cases being exactly the 
same kind of goods and the same number of cans. On arrival 
at destination one case was very badly damaged and consignee 
refused same, but accepted the other case that was in good 
order and notified us to this effect, also requested us not to 
make another shipment to replace the damaged case. They, of 
course, deducted the amount from our invoice. . 

We filed claim for the damage; also included the express 
charges of $2.82, this being half of the original charges that 
we paid on the shipment. Claim has been returned to us by 
the transportation company, requesting that we deduct this 
amount of $2.82 from the claim. The express company claim 
they are not liable for the prepaid charges on the part of this 
shipment. 

Is it not a fact that the express company is just as liable 
for the prepaid charges on this shipment and for us to include 
this amount in our claim, just the same as we would with 
the railroad company when freight charges are prepaid? 

Answer: Assuming that you shipped the two cases of paint 
under the Uniform Express Receipt, you will note by its terms 
and conditions that they differ from the ordinary freight bill 
of lading. The former expressly provides that the full measure 
of the express company’s liability is determined by the value 
declared by the shipper, which is $50, unless otherwise stated. 
If this value is correctly stated by the shipper, it should include 
both the intrinsic value of the shipment as evidenced by the 
invoice and the amount of the prepaid express charges. And, 
as the rate charged by the company is dependent upon the actual 
value as stated by the shipper, such declared value represents 
the exact amount fog which the company is liable, including 
the prepaid charges. 


What Constitutes Delivery 


West Virginia.——Question: On December 1, 1916, we shipped 
one lot of goods to one of our customers. Shipment arrived at 
destination on December 9, consignee was notified, and he sent 
drayman to take up this shipment. The drayman paid freight 
charges, but did not remove all of the shipment. The station 
in the meanwhile was destroyed by fire, and part of shipment 
was lost to the value of $26. Claim has been entered, but de- 
clined, claiming they are not liable, quoting section 5 as their 
grounds for declining claim. Will you advise if the carrier is 
responsible for this loss if no receipt has been signed covering 
this shipment? 

Answer: Michie on Carriers, Volume 1, section 843, says 
“the carrier’s liability is terminated when the consignee has 
actually accepted the goods, or when they are pointed out to 
him and he removes a portion, or has paid the freight, or the 
carrier retains the goods at his request.” And cites numerous 
court authorities in support of this view. As the drayman was 
the authorized agent of the consignee, in the shipment in ques- 
tion, the acceptance by the drayman is equivalent to an accept- 
ance by the consignee. The giving of a receipt by the drayman 
is not a condition precedent to a delivery by the carrier. It 
has been held, though, that where a consignee requires several 
days to remove a large quantity of bulky merchandise, the 
carrier is liable as such for quantities as are lost or stolen from 
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its warehouses before such time expires, though he pointed out 
to the consignee all the merchandise before he began to remove 
it.. Maignan vs. New Orleans, etc., R. R. Co., 24 La. Ann. 333. 


Broker’s Commission in Lost Shipment 


Massachusetts.—Question: B is a commission merchant. 
He secures fifty bales of wool from A and he sells these fifty 
bales to C. The carriers can deliver only 48 bales and C 
insists that he procure the necessary bales to complete the lot 
sold. Has B any redress from the carriers for his commission 
on the two bales that they have lost? If there has been any 
decision rendered on this point, can the same be shown in your 
communication? 

Answer: B has no redress against the carrier for com- 
mission as such on the two bales of wool lost. The carrier’s 
liability is measured by the terms of the bill of lading, and this 
places the amount at either the value of the goods at place 
and time of shipment or at destination. If the shipment in 
question was billed from A to B and rebilled by B, including 
his commission, to C, the invoice price from B to C would 
determine the carrier’s liability for the two lost bales. Or, if 
the shipment was billed from A direct to C, then the value 
of the two lost bales at destination would be the amount for 
which the carrier is liable, in accordance with the Cummins 
amendment, as construed by the Interstate Commerce Commis- 
sion and the federal courts. See In the Matter of Bills of 
Lading, 52 I. C. C. 711, and Chicago, M. & St. P. Ry. Co. vs. 
McCaull-Dinsmore Co., 260 Fed. Rep. 835. 


Delay Caused by Wreck 


lowa.—Question: We made shipment of meats to a con- 
signee a short distance out, ordinarily about one hour’s run 
from shipping point. In this ease there was a wreck ahead, 
train was detoured and shipment did not arrive until following 
day, at which time meats were slightly off and refused by con- 
signee; same, however, was placed in his icebox to prevent 
further deterioration, and returned to us following day. 

Express company claim they hauled shipment to the best 
of their ability, same arrived at destination in the quickest 
time, considering the circumstances, and, as they could not be 
held responsible for the wreck, they have declined same on 
this ground, quoting their uniform express receipt, which we, 
however, do not find that it has any bearing as to wrecks, or 
could possibly be construed as an act of God, as the majority 
or a goodly portion of wrecks are caused by the carelessness 
of man. 

Kindly advise through your columns if their contention in 
this matter is correct. If so, why do they pay claims when 
shipments are delayed, and when there is no wreck, simply 
because train does not make schedule time en route? 

Answer: Section 5 of the uniform express receipt pro- 
vides in part that “unless caused by its own negligence or that 
of its agents, the company shall not be liable for loss, damage 
or delay caused by an act of God, riots, strikes, etc.” The 
carrier is not an insurer of the time within which a given ship- 
ment must be delivered. It is not liable for delay if ordinary 
care and diligence are used in the transportation and delivery 
to the consignee. When delay results from causes beyond the 
control of the carrier, it may be excused, if in the circumstances 
the carrier exercised due care. It would be excused for delay 
caused by unforeseen disaster which human prudence could not 
provide against, or by accident not caused by the negligence 
of the carrier. A wreckage may result from what is termed 
an “act of God” or from an unforeseen cause that could 
not be anticipated, or from negligence of the carrier. In the 
latter instance the carrier would be liable. 

In the shipment in question, if the wreck was not caused 
by the negligence of the carrier, and the carrier exercised due 
care and diligence in forwarding it by the quickest and safest 
route, it would not be liable. But in such instances the burden 
to prove these facts is upon the carrier, for, without such proof, 
the law presumes the carrier liable. 

Concealed Loss or Damage 

Maryland.—Question: Page 1276, of Traffic World, of De- 
cember 6, answer is made to “New York” on a case of concealed 
loss or damage on a shipment of import freight. It is appre 
ciated that the D. L. & W. would not be liable for what hap- 
pened to the shipment prior to its receipt at New York City 
or after delivery at destination. You say it is up to the con- 
signee to prove that the damage as claimed did not occur while 
in possession of the ocean carrier, or after delivery to drayman. 
If the shipment was not opened at New York what chance 
has he of doing this? If this is the rule it would practically 
preclude the payment of any concealed loss or damage claims 
on import goods. Why would it not be incumbent on the inland 
carriers to show that the damage could not have occurred while 
in their possession, the. same as is required in any case of 
concealed damage on domestic shipments? In cases of domes- 
tic freight and with the exception of filling out the usual forms, 
no further proof is required of shipper or consignee, although 
there is some opportunity for breakage while in hands of dvay- 
man and others not connected with the carrier. 
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January 17, 1920 


It has been the practice of the office with which I am con- 
nected to pay but 50 per cent of the damages claimed on import 
shipments when concealed, with the idea that the claimant will 
look to the ocean carrier for the balance, we assuming that 
there was just as much opportunity for loss with them as with 
us. Would this view not be in accordance with sound practice? 
You left the impression in your answer referred to that the 
consignee had no recourse. Did you really mean to say that? 

Answer: If the shipment in question had been billed 
through from Japan to Scranton, and delivered in bad order at 
Scranton, the rail carrier would be prima facie liable on proper 
showing by the consignee that the shipment had been delivered 
in good order to the initial carrier for transportation. Such 
liability arises on the legal presumption that when goods are 
delivered in good order to the initial carrier for transportation 
and delivered in bad order to the consignee at destination, that 
the injury resulted from causes for which the carrier is liable, 
inasmuch as the shipment was in possession of the carrier and 
the law makes the latter an insurer for its safe carriage. 
Michie on Carriers, Volume 1, section 1056, says: “Where a 
shipment delivered to the carrier in good order is received in 
bad order, it is presumed that it was damaged while in the 
carrier’s possession, whether such damage was open or con- 
cealed.” 

But the shipment in question moved under two bills of 
lading, the first being a contract of carriage from Japan to New 
York City, and the other, from New York City to Scranton, and 
the claim is that the shipment was received in bad order at 
Scranton. In every claim the shipper must prove that the 
property was in an undamaged condition when received by the 
carrier and was in a damaged condition when delivered to the 
consignee. As the rail carrier’s contract did not begin until 
after the shipment was delivered to it by the water carrier, it 
was not responsible for the condition of the shipment on its 
receipt from the water carrier, and therefore the burden of 
proving that the shipment was in good order at that time un- 
doubtedly is on the consignee. 


SOLVING THE COAL PROBLEM 


(By E. H. Emory in The Retail Coalman) 


So strongly has the sentiment been manifested by coal men 
in the west that the railroads are the logical ones to start sum- 
mer buying in the interest of stabilizing bituminous coal pro- 
production and extending it over yearly periods that The Retail 
Coalman herewith submits a suggestion for serious considera- 
tion by Congress, the Administration and the railroads. 


If it is determined that summer buying of coal is the 
panacea it is claimed to be, and that the railroads better than 
any other purchasers of coal can start the practice, let action 
be taken through the appropriate avenues to bring about sum- 
mer buying of coal by the railroads. 


There will be big obstacles encountered at the outset, but 
if they can be overcome, and further hurdles set up can be 
cleared, and that bugaboo of coal production—summer idleness 
—can be routed, it will be worth any effort made. 


There are two months yet which Congress will have to 
frame the terms under which the railroads go back to private 
ownership. It has been stated by Senator Cummins that it is 
figured that the government will have to provide a billion dol- 
lars, and possibly three hundred million in addition, to tide 
them over the stress of the impending translation and put them 
on their feet again. 


But when you have a billion and three hundred million and 
can pay it for reconstructive work, would it not be better to 
make it a billion and seven hundred million and do reconstruc- 
live work in two great industries, with greater cumulative 
value? In other words, our suggestion is that in the considera- 
tion of the pending railroad legislation by Congress the subject 
of how railroad summer buying of coal may be a national ben- 
efit, be fully invescigated and, if found beneficial, an amendment 
be made to the Cummins-Esch measure increasing whatever 
advance the government makes the railroads by $400,000,000, or 
Whatever sum may be necessary to be expended on the pur- 
chase and storage of the railroads’ year’s supply of coal. 

The government has committed itself to giving miners uni- 
form employment. Here is the way it can be done: It wants 
to prevent the recurrence of perilous strikes. This will help 
to do it. Will the national lawmakers consider the suggestion? 

If Congress will look carefully into the subject. it will find 
many arguments that can be inserted convincingly in a brief 
for. railroad summer buying of coal. It should, of course, take 
up the matter through the National Coal Association and other 
representative organizations of the coal trade. These organiza- 
tions will be found willing and anxious to co-operate in any 
aciion to benefit the consumer and the industry. 
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INTERPRETATION OF TARIFFS 


(Second of a series of articles written for the Traffic World by 
R. R. Lethem.) 

In filing with the Interstate Commerce Commission and the 
commissions of the various states the rates, rules and regula- 
tions governing the movement of freight between points on 
their lines, the carriers have, for the purpose of simplicity in 
the statement of the rates or charges which they make for the 
transportation of freight, divided the many commodities shipped 
into a limited number of classes or groups, which are set forth 
in what is known as a classification, the rates or charges for 
the articles in each class or group being carried in the rate 
schedules called tariffs. 

The United States, with respect to classification, is divided 
into three great territories called, respectively, Official, South- 
ern and Western Classification territories. In addition, there 
is a Canadian Classification, the application of which, however, 
is limited. The boundaries of these classification territories are, 
roughly speaking, as follows: Official Classification territory 
is that portion of the United States east of the Mississippi 
River and north of the Ohio and Potomac rivers; Southern 
Classification territory is that territory south of the Ohio and 
Potomac rivers and east of the Mississippi River, and Western 
Classification territory is that portion of the United States lying 
west of the Mississippi River, while the Canadian Classification 
applies generally on shipments between provinces in western. 
Canada and Duluth, Minneapolis, St. Paul and Superior, and 
from Canadian Freight Association territory to points in Ore 
gon and Washington and to north Pacific coast terminals and 
points in the United States. 

Prior to December 30, 1919, there were three separate and 
distinct interstate classifications—namely, Official Classification 
No. 44, I. C. C.-O. C. No. 44, published by R. N. Collyer, agent, 
New York City, N. Y.; Southern Classification No. 43, I. C. C. 
No. 22, published by J. E. Crosland, agent, Atlanta, Ga.; and 
Western Classification No. 55, I. C. C. No. 13, published by R. C. 
Fyfe, agent, Chicago, Ill. 

Effective December 30, 1919, these three classifications were 
consolidated in one issue, this publication, however, showing 
that it is issued by each of the agents named above under 
I. C. C.-O. C. 45 of R. N. Collyer, I. C. C. No. 14 of R. C. Fyfe, 
and I. C. C. No. 3 of J. E. Crosland. This classification applies 
on traffic covered by tariffs issued subject to either the Official 
Classification, Southern Classification, or Western Classification 
as such tariffs may provide 

Uniform rules and uniform commodity descriptions are pro- 
vided for application in the three classification territories, but 
uniform ratings on all commodities are not carried therein, a 
separate column being provided for the rate applicable on each 
commodity in each of the three classification territories. This 
is the first real step toward a uniform classification which will 
provide for the same ratings, commodity descriptions, and rules 
for the three classification territories into which the country is 
divided. Eventually, no doubt, the exception sheets referred to 
below will be greatly restricted in the volume of ratings and 
rules which they now contain, if not entirely done away with. 

Presumably, every commodity which is delivered to a car- 
rier for transportation has a class rating in each of the three 
interstate classifications, and in the state classifications, and, 
therefore, it may be said that, with some exceptions, there is 
a class rate on every article of commerce between any two 
points in the United States served by rail carriers. However, 
because of the volume of movement, the fact that a class rate 
would not move the traffic, and for other reasons, what are 
known as commodity rates have been established which, unless 
otherwise specified in the rate schedules, must be used in pref- 
erence to a class rate. A commodity rate is, in fact, an ex- 
ception to the classification rating carried in the classification 
and is applicable only between certain named points, limited in 
number. 

Generally speaking, all rates applying between points lo- 
cated in each of the territories referred to above are subject 
to the classification applying in that territory, but to this rule 
there are exceptions—as, for instance, through rates between 
the east (points located in Official Classification territory), and 
Pacific coast points are governed by the Western classification. 

In addition to the three classifications (or, rather, four, in- 
cluding the Canadian Classification) which govern rates carried 
in class tariffs making reference thereto, there are applicable 
in each of the classification territories schedules known as 
exceptions to the classification. In Official Classification terri- 
tory, Eugene Morris’s Tariff No. 130-K, I. C. C. No. 736, contains 
numerous ratings which are exceptions to the ratings contained 
in the Official Classification and, in addition, various lines in 
Official Classification territory issue individual exception sheets. 
In Southern Classification territory the exceptions to the classi- 
fication are contained in J. E. Crosland’s I. C. C. No. 4. The 
exceptions to the Western Classification are numerous and are 
found in the following issues: FE. B. Boyd’s Circular No. 1-N, 
I. C. C. A-874; E. B. Boyd’s Circular No. 17, I. C. C. No. A-786; 
F. A. Leland’s Circular No. 16-P, I. C. C. 1065; F. A. Leland’s 
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Classification Exceptions No. 2-0, I. C. C. 1138; F. A. Leland’s 
Classification Exceptions No. 1-H, I. C. C. 1244; and exception 
sheets published by individual lines. 

The railroad commissions of a number of the states have 
also prescribed classifications which are to be used in ascer- 
taining the ratings to apply on an article moving from and to 
points located in the same state, and which in doing so does 
not pass outside the limits of the particular state. In the ab- 
sence of a classification prescribed by a particular state, tariffs 
applicable on intrastate traffic are governed by the Official, 
Western or Southern classification, depending on what territory 
the state is in, together with the exceptions which are specific- 
ally referred to in the class rate schedule. 

The following states have prescribed classifications for ap- 
plication to intrastate traffic: Alabama, Florida, Georgia, lowa, 
Mississippi, Nebraska and Virginia. 

There is also a state classification governing the rates 
applicable on traffic moving between points located within the 
state of Illinois, known as Illinois Classification No. 10-B, E. B. 
Boyd’s I. C. C. No. A-658. However, in ex-parte docket No. 67, 
Illinois Classification, 55 I. C. C. 290, the Commission, on in- 
vestigation, has recommended that the rules, descriptions, pack- 
age specifications and minimum and estimated weights of the 
Consolidated Classification be substituted for those shown in 
the Illinois Classification; that the Illinois scale of class rates 
and ratings applicable thereto under the Illinois Classification 
be canceled; that the Disque scale, governed by the Official 
Classification, be substituted therefor and applied between points 
in the Illinois district south and east of the lines indicated, ex- 
tending from Chicago through Peoria to St. Louis, Mo.; and 
that class rates governed by the contemporaneous Western 
Classification, and not higher than the level of interstate rates 
between points. in northwestern Illinois and adjoining states, be 
substituted therefor and applied between points in the Illinois 
district on, north and west of the Chicago-St. Louis line. 

In the event the recommendations of the Commission are 
adopted by the Railroad Administration, Illinois Classification 
No. 10-B will be canceled for account of federal controlled lines 
as to both state and interstate traffic, but unless the Commis- 
sion issues an order so directing, the non-controlled lines need 
not cancel the application of the Illinois Classification on inter- 
state traffic and cannot do so on intrastate traffic except on 
authority from the Illinois commission. 


A classification, then, is a schedule which shows the class 
rating which applies on a given commodity. All tariffs which 
carry class rates are governed by one or more of the classifi- 
cations referred to above. In order to determine the rate which 
is applicable on an article from a given point to another point, 
it is necessary first to determine what rating in the classifica- 
tion that article takes. Having determined this by reference 
to the governing classification, reference should be made to the 
tariff naming the class rates between the points in question. 
In actual practice, however, it is the rule to determine whether 
there is a specific commodity rate applying between the two 
points and, if not, then to determine what the class rate is. 
However, many, if not most, tariffs naming both class and com- 
modity rates are divided into alternative sections—that is, the 
class rates in one section may be applied if lower than the 
commodity rates in another section, and vice versa. Where this 
is the case a class rate may be used when it is lower than a 
commodity rate named in the same tariff between the same 
points. This is true, however, only when both the class and 
commodity rates are contained in the same tariff, otherwise 
the commodity rate is the only rate which may be applied, 
regardless of whether it is lower or higher than the class rate. 
This has been modified to some extent by the 25 per cent sup- 
plements issued under General Order No. 28, which contain a 
clause to the effect that the class rate is not to be exceeded 
between two stated points. 


It is essential to the correct quotation of rates that one be 
familiar with the rules of the governing classification. 


In addition to containing the ratings or groupings of com- 
modities delivered to carriers for transportation there are nu- 
merous rules and regulations contained in the classification 
which affect the movement of every shipment. It is, therefore, 
important that one become familiar with these rules, in order 
that when quoting a rate, one may instinctively couple with the 
rate any of the rules contained in the classification governing 
the tariff which names the rates, which may affect the applica- 
tion of the rate on the movement of the commodity covered by 
the rate. The same is true of classification exceptions. 


In determining the rate to apply between two given points 
it is also necessary to take into account the ratings contained 
in exceptions to the classification which governs a particular 
tariff. Just as the tariff will specify on its title page or in the 
tariff by what classification it is governed, so it will state what 
classification exceptions govern. The rule is (and it is an im- 
portant one to remember) that a rating in an exception sheet 
takes precedence over a rating in the classification to which it 
is an exception, but not over a specific commodity rate. 

It is also important to note that the ratings contained in 
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exceptions are to be used only when the tariff naming the rate 
specifically authorizes the use of such exception sheets. 

In addition to ratings on numerous commodities, the excup- 
tion sheets contain rules and regulations of many kinds incident 
to the handling of traffic. In applying these rules it should be 
understood that where rules on the same subject are contained 
in the classification to which it is an exception, the rules in 
the exception take precedence over those in the classification 
proper, but where there are rules in the tariff naming the rate 
the rules in the tariff govern in all instances. 

In later articles in connection with specific shipments some 
of the rules carried in the classification relating to handling 
of freight of various kinds will be discussed and explained. 


PLUMB ON VALUATION 


The Trafic World Washington Burcau 


Glenn E. Plumb, representing the railroad brotherhoods, 
was the star on the third day of the arguments on whether the 
Commission should find a final value on railroad property, and, 
if so, what kind of final value should be stated. His argument 
seemed to be directed to the point that the Commission should 
not validate “water” in the capitalization. 

In his argument he said that no value claimed by the rail- 
road companies should be allowed, unless it could be proved to 
exist as a fact by proof that productive labor was contributed 
to create the value. He said that proof must also show that the 
claimant owns the value either because he created it or because 
he is the eventual grantee of the value through an uninterrupted 
chain of title from the original grantor to the present claimant. 
In his summing up he said: 

“It is necessary that public officials charged with finding 
value which means, in fact, establishing values, should under- 
stand clearly that a value to be justly fixed must be found as 
an existing fact and must not be artificially created because a 
value is a demand upon productive labor. The natural demands 
upon productive labor will be fulfilled in accordance with natural 
laws, but oppressive, artificial demands result from the fixing of 
artificial values, andthe legalizing of such demands through the 
approval of artificial values by officials of the government is, in 
its essence, giving legal sanction to a fraud. 

“When labor has produced a value, the community is so 
much richer, which increased wealth, if fairly distributed, com- 
pensates for the increased burden upon labor to maintain that 
value. But, when a value is created by a legal fiat the com- 
munity is no richer, and yet the burden upon productive labor 
must be increased in order to make that value a fact. The per- 
son who eventually receives such a value has obtained some- 
thing for nothing, which, in an economic sense, is a theft. When 
a man so manipulates values that he doubles the value of his 
property rights, without actually increasing the property, he has 
perpetrated a fraud on the community, and particularly a fraud 
on productive labor. When he persuades officials of the govern- 
ment to sanction that wrong, he has made the government an in- 
strument of fraud. He has made the law-giver, who has been 
selected to enforce just natural laws, an accomplice of the 
breaker of natural laws and has perverted the instruments of 
justice as instruments of injustice. We submit that the final 
value of a railroad property must be a value which can be 
proved.” 

The representative of the brotherhoods declared that ‘there 
can be no real value until there is the actual contribution of 
labor power.” Capital, he said, as the accumulation of surplus 
labor, when transferred, also transfer hours of labor. Thus, he 
said, a real value is proved. There is no other method of abso- 
lute proof of value as a fact. He also contended that a corpora- 
tion has no property right in excess of its service to the com- 
munity. Property owned in excess of this service, he said, is not 
owned by the railroad. He also said that the railroad is not 
entitled to the full value of the return of the property. 

Those who heard Mr. Plumb were not sure that they under: 
stood what he was driving at, but they gathered that it is his 
idea that the attorneys for the railroads have been trying to 
persuade the Commission to give legal sanction to what he and 
others denominate “water,” because the stock or bonds represent- 
ing the so-called “water” were issued as bonuses to persuade 
those having real dollars to embark in hazardous enterprises, 
such as building railroads into parts of the country which might 
or which might not develop tonnage sufficient to make a return 
upon the dollars actually sacrificed to bring the property into 
being. His idea of productive labor seemed to be only that 
which was contributed by the man who handled a pick and 
shovel, ran an excavator, or possibly bossed those who did those 
things, but not the efforts of those who promoted the enterprise 
or kept it from dying after it had been promoted. 


ST. LOUIS BARGE TRANSFER 


Director-General Hines has entered into a contract with the 
Dubuque Boat and Boiler Works to build a steel barge transfer 
to be used at St. Louis for transferring freight from river boats 
to railroads, capable of handling twenty thousand tons weekly. 
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s & 
Personal Notes 

‘ 3B 

®. L. Dalton, January 1, 1920, appointed general traffic 


manager for Montgomery Ward & Co. and its subsidiary in- 
terests, was born in Chi- 
cago, December 19, 1885. 
He entered railroad serv- 
ice aS a messenger in 
the local freight office 
of the Chicago Great 
Western Railroad in 
1901, serving in different 
capacities—caller, yard 
clerk, rate clerk, ete. 
In 1906 he became rate 
clerk with Frank T. 
Bently, traffic manager, 
Illinois Steel Company; 
in 1908, traveling freight 





agent, Chicago, Cincin- 
nati & Louisville Rail- 
road; in 1910 traveling 


freight agent of the St. 
Joseph & Grand Island 
Railroad; January l, 
1912, general agent, Min- 
neapolis & St. Louis 
Railroad, Chicago; 1914, 
general agent, freight 
department, Chicago & 
| Alton Railroad, Chicago; 
| August 15, 1917, traffic 
manager, Montgomery 
Ward & Co., Chicago. Now he has jurisdiction, as general 
traffic manafier, over all traffic and transportation, including 
parcel post matters. 














O. M. Odell, who was recently appointed traffic manager 
of the Dahlstrom Metallic Door Company, Jamestown, N. Y., 
is a practical traffic man 
whose knowledge and ex- 
perience represent many 
years of effort in his 
chosen field. As a boy 
he entered the service of 
the Santa Fe Railroad on 
the “ground floor” truck- 
ing freight, subsequently 
filling all positions of a 
local station, including 
the agency for Wells 
Fargo & Company Ex- 
press. In turn he was 
chief clerk to commer- 
cial freight agent, con- 
tracting agent, traveling 
freight agent, and in 
1895 he was appointed 
commercial freight agent 
of the Missouri Pacific 
Railway at Joplin, Mo., 
which position he filled 
for many years, resign- 
ing to engage in private 
business in 1910. Later 
he re-entered the service 
as chief clerk to the gen- 
eral manager of the To- 
ledo Terminal Railroad, thence returning to the general freight 
Office, Missouri Pacific, at Kansas City, Mo. In 1918 he was 
called to the Erie Railroad by the supervisor of station service 
~ was in that work when his present position was offered to 
im. 








J. E. Redman, agent of the Fall River and Providence Lines, 
has been appointed general freight agent, succeeding H. H. 
Benedict, who resigned to accept service with another company. 
Max Kohn, agent, Pier No. 40, North River, succedes Mr. Red- 
Man in the agency at Pier No. 14, North River. T. G. Heald, 
Pier 28, East River, slucceeds Max Kohn at Pier 40. S. D. Law- 
rence succeeds Mr. Heald as agent at Pier 28, East River, N. Y. 
_ ©. D. Waters, traffic agent, B. & M. Railway, at Montpelier, 
Vt, has become traffic manager of the Barre Granite Manu- 
facturers’ and Quarriers’ Association, at Barre, Vt.. He has 
been in railroad service about forty years, in the course of 
Whic!) he represented the Grand Trunk as its northern New 
Englond agent for fourteen years. He also represented the 
Greai Eastern Fast Freight Line and after the merger of the 
G. T Fast Freight Lines—the “National-Despatch-Great Eastern 
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Line. He left the service of the Grand Trunk in 1908 to become 
general freight and passenger agent of the Montpelier & Wells 
River Railroad, which position he retained until it was can- 
celed by the merger brought about by government control. 
Since that date he has been with the Boston & Maine as tratflic 
agent, covering all its lines in Vermont and Canada. 

Oscar F. Bell has retired as treasurer of the National Indus- 
trial Traffic League. He is succeeded by E. C. Wetmore, traffic 
manager, Sefton Manufacturing Corporation, Chicago. 

P. F. Finnegan, traffic manager, B. O. Railroad, western 
lines, has accepted the position of vice-president of the Union 
Tank Line Company. 

At the luncheon of the Cleveland Chamber of Commerce, 
January 27, Henry A. Palmer, editor of the Traffic World, will be 
the speaker. He will discuss the Plumb plan. 

E. D. Kyle, traffic manager of the Norfolk Southern Rail- 
road, Kingston Carolina Railroad, Carolina Railroad, has re- 
signed to accept service with the corporate company and the 
duties of that office are taken over by J. F. Dalton, under the 
title of general freight and passenger agent. 

The American Railroad Association announces that, effec- 
tive January 15, the office of the secretary of Section VII—Freight 
Claims, will be transferred to Chicago, in charge of Lewis Pilcher. 
The secretary’s office at Richmond, Va., will be closed after 
January 10. 

The Gulf, Florida & Alabama Railway announces that P. W. 
Reed is appointed general freight agent, with office at Pensa- 
cola, Fla. 

At a meeting of the board of directors of the Lehigh Valley 
Railroad Company, E. H. Boles was elected vice-president and 
general counsel of the company. 

Hal M. Remington has been promoted from rate clerk to 
assistant manager of the traffic bureau, San Francisco Chamber 
of Commerce, succeeding John S. Willis, resigned to engage in 
other business. Mr. Remington’s railroad experience was with 
the Michigan Central Railroad, and he went to the traffic bureau 
of the San Franeisco Chamber of Commerce at the completion 
ol eleven years’ employment with the Interstate Commerce Com- 
mission, the last two of which were spent as traffic manager for 
the Pacific district, bureau of valuation. 

The Hocking Valley Railway Company announces that F. M. 
Whitaker is appointed vice-president in charge of traffic, with 
headquarters at Richmond, Va., effective January 15. 


DOINGS OF THE TRAFFIC CLUBS 


The El Paso Traffic Club, El Paso, Tex., has been organ- 
ized with the following officers and directors: S. H. Wilson, 
president; Richard Warren, first vice-president; J. L. Stewart, 
second vice-president; Wade Cunningham, third vice-president; 
A. U. Tadlock, secretary-treasurer. Directors—W. S. Dawson, 
W. G. Martindale, W. S. Stallings, E. W. Skipworth, C. C. Las- 
siter, J. H. Pierson, W. R. Brown, O. W. Callahan, J. C. Neely. 








At a meeting January 8, organization of the Traffic Club 
of Roanoke, Va., was perfected and officers were elected as 
follows: H. S. Dance, Virginia Bridge & Iron Company, pres- 
ident; Arthur B. Richardson of the Viscose Company, vice- 
president; J. T. Preston of the Association of Commerce, sec- 
retary; and J. D. Nunn of the Roanoke City Mills and D. W. 
Thomas of the Virginia Iron, Coal and Coke Company, with 
the officers, constitute an executive committee. The meetings 
are held on the second Thursday of each month in the Asso- 
ciation of Commerce quarters. The objects of the club are to 
promote co-operation by shippers, receivers and carriers and a 
better knowledge and understanding of traffic and transporta- 
tion matters to the furtherance of the interests of the Roanoke 
district. 

The Refractories Traffic Association, January 14, at annual 
election, chose the following officers: A. H. Killinger, T. M., 
Laclede-Christy Clay Products Company, president; F. W. 
Deppe, T. M., Evens & Howard Fire Brick Company, vice- 
president; J. C. Iselin, T. M., Blackmer & Post Pipe Company, 
secretary. The meeting was held at the Missouri Athletic Asso- 
ciation, St. Louis. 








The Traffic Club of Chicago had a steak dinner and athletic 
event the evening of January 15 in the Gold Room, Hotel La 
Salle. 





The Philadelphia Traffic Club will hold its twelfth annual 
dinner and dance January 19. The speakers are Interstate 
Commerce Commissioner Edgar E. Clark; William C. Sproul, 
governor of Pennsylvania; J. Hampton Moore, mayor of Phila- 
delphia; Senator Walter E. Edge of New Jersey; and Samuel 
M. Clements, Jr., public service commissioner of Pennsylvania, 
toastmaster, 





The Traffic Club of New England held its monthly meeting 
January 14. The guests of the evening were the members of 


the Massachusetts Department of Public Utilities, and William 
C. Bliss of the Public Utilities Commission of Rhode Island. 
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RATES ON MOLASSES 
The Trafic World Washingion Burcau 


An emphatic protest to and vigorous demand onthe Rail- 
road Administration were made, January 15, by feed manufac- 
turers and handlers of blackstrap molasses for the cancellation 
of the Emerson tariff which, December 31, without notice to 
shippers, increased the rates on imported blackstrap to the do- 
mestic basis on that commodity, from Gulf ports to Ohio and 
Mississippi River crossings. The protest and demand were 
placed before a committee composed of D. R. Lincoln, C. E. Bell, 
representing Director Chambers, and C. B. Stafford, represent- 
ing Director Thelen. The increase, taking Mobile and St. Louis 
as typical points of origin and destination, was from 19 to 22.5 
cents. A roomful of traffic managers for feed manufacturing 
companies joined in a declaration that the increased rate was 
in effect four or five days before they even had an inkling that 
anything of the sort with respect thereto was even under con- 
templation. W. W. Ingalls, representing Penick & Ford, of 
New Orleans, said that shipments of blackstrap were billed out 
of New Orleans as late as January 5, under the 19-cent rate 
carried in the Emerson supplement cancelled by the one that 
became operative on December 31. 

N. B. Wright, chairman of the Southern Freight Traffic 
Committee, claimed that the increased rate was put into effect 
in consonance with the terms and spirit of General Order No. 
28. That order directed the cancellation of import and export 
rates. He said that before the order could be carried out as 
to Gulf ports, telephonic instructions were sent from Washing- 
ton, advising that instead of cancellation of import rates, the 
situation should be handled by adding 25 per cent to them, leav- 
ing the work of bringing them up to the domestic level to be 
performed later. The Emerson tariff, against which the protest 
was made, he indicated, was but carrying out the idea that was 
in the minds of the traffic authorities at the time they authorized 
departure from the strict rule of General Order No. 28. 

During the general discussion on the subject, it was brought 
out that the Western District Freight Traffic Committee has 
recommended not only that the import rates on blackstrap be 
brought to the level of the domestic rates on blackstrap, but 
has gone farther and recommended that the domestic blackstrap 
rates be brought to the level of the domestic rates on table 
syrups. 

“Such a recommendation could only be the result of dense 
ignorance,” said H. C. Barlow, the shippers’ representative on 
that committee. He added that the committee probably made 
the recommendation without having any information as to the 
relative value of the two commodities, the method of handling, the 
risk involved, and other material facts. Mr. Barlow said that 
import and export rates via the Gulf ports never were handled 
under General Order No, 28. Therefore, he said, that they fell 
under the rule in that order that no change should be made in 
rates thereafter, except upon notice and opportunity for hear- 
ing to, and by, shippers. He said that handling of the matter 
by the Southern Committee was in violation of the rule laid 
down by the railroad administration for its own guidance, and 
that good faith with the shipping public required the suspension 
of the tariff notwithstanding the fact that it has been in effect 
since the beginning of the year. 


Charles Rippin of the St. Louis Merchants’ Exchange, speak- 
ing for three feed manufacturers in that city, joined with Mr. 
Barlow in denunciation of the method followed by the Southern 
Committee, and said that unless the tariff was suspended there 
would be reason for the shippers saying that snap judgment had 
been taken on them. 

J. B. MeGinnis, for the Merchants’ Exchange of Memphis, 
said that blackstrap in tank cars is the most profitable tonnage 
that a railroad can handle. <A charge of $112 per tank car, for 
the service of bringing it from the Gulf to Memphis, he said, 
was ridiculously high. One-half that sum, he said, would be 
ample compensation. Mr. Rippin, in his remarks, contended 
that the reasonableness of a 15-cent rate on the traffic from 
Mobile to St. Louis was hotly litigated before the Interstate Com- 
merce Commission, and, it came to the conclusion, that while 
the rate on domestic blackstrap from New Orleans to St. Louis 
might be 21 cents, a 15-cent rate on imported blackstrap via 
Mobile to St. Louis certainly yielded the Mobile and Ohio an 
ample revenue. Therefore, Mr. Rippin concluded that the rail- 
road administration, when it had added 25 per cent to the 15- 
cent rate, had taken all that good conscience would permit it 
to claim. 

Those M. Field, American 
H. C. Barlow, Chi- 


attending the meeting were: R. 
Feed Manufacturers’ Association, Chicago; 
cago Association of Commerce, Chicago; T. E. Snyder, C. N. 
Snyder & Company, Chicago; W. E. Hines, Arcady Farms, Chi- 
eago; F. H. Mattern American Sugar Refining Company; Chas. 


Rippin, Merchants’ Exchange, St. Louis; W. A. Bruce, Purina 
Mills, St. Louis; H. H. Kennedy, Carno Mills, St. Louis; J. A. 


Alfocorn Milling Co., St. Louis; J. T. Morgan, Edgar 
Memphis; W. R. Smith Vaniz, Royal Feed & 
J. B. MeGinnis, Merchants’ Exchange, 


Hansom, 
Morgan Company, 
Meal Company, 


Memphis; 
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Memphis; Ray Williams, Cairo Board of Trade, Cairo, IIl.; H. 
L. Hanes, J. H. Wilkes Company, Nashville; J. A. Morgan, Hous. 
ton; C. E. Child, Omaha; S. Younge, American Distilling Com- 
pany, Pekin, Ill.; W. W. Ingalls, Penick & Ford,*New Orleans; 
Chas. W. Braden, Sugar Products Company, New York; and, 
Allan West, St. Joseph (Mo.) Chamber of Commerce. 


WEEKLY TRAFFIC REPORT 


Tie Trafic Worid Washington Bureau 


According to a report on traffic conditions for the week 
ended January 5, made to Director-General Hines, January 12, 
the revenue freight loadings and receipts from connections for 
the various regions for this period as compared to the same 
date last year were as follows: Eastern Region—Revenue 
freight loaded, 166,999 cars, an increase of 26,764 over last year; 
receipts from connections, 231,709. an increase of 27,994 over 
last year. Allegheny Region—Revenue freight loaded, 148,377 
cars, an increase of 15,117 over last year; receipts from con- 
nections, 153,851, an increase of 10,646 over last year. Poca- 
hontas Region—Revenue freight loaded, 29,368 cars, an increase 
of 7,037 over last year; receipts from connections, 13,292 cars, 
an increase of 123 cars over last year. Southern Region—Reve- 
nue freight loaded, 94,549 cars, an increase of 22,284 over last 
year; receipts from connections, 71,933 cars, an increase of 
16,213 over last year. Northwestern Region—Revenue freight 
loaded, 94,622 cars, an increase of 14,864 over last year; re- 
ceipts from cornections, 76,026 cars, an increase of 18,403 over 
last year. Central Western Region—Revenue freight loaded, 
103,315 cars, an increase of 24,939 over last year; receipts from 
connections, 66,011 cars, an increase of 20,216 over last year. 
Southwestern Region—Revenue freight loaded, 50,349 cars, an 
increase of 14,505 over last year; receipts from connections, 
49,175, an increase of 14,116 over last year. For all the regions 
local loadings increased 125,510 cars, or 18% per cent, while 
receipts from connections increased 107,711 cars, or 16% per 
cent. 

Reports as to conditions in the several regions are as fol- 
lows: 

Eastern Region—There has been considerable increase in 
freight traffic reported in practically all directions. Conditions 
at Detroit have improved and, while there has been some con- 
gestion recently at Toledo, this is also showing improvement. 
Movement into and out of Chicago has increased and eastern 
roads are in fair shape. Chicago elevators report stock on 
hand December 27 as 23,267,000 bushels of grain, compared 
with a stock of 23,502,000, reported on December 28 last year. 

Allegheny Region—Loading of coal has reached normal 
stage. Full car supply was maintained for anthracite coal load- 
ing, but as to bituminous fields the present car supply is prac- 
tically on same basis as was in effect prior to the coal strike. 
There is an increased shortage of box cars, grain cars, open 
and gondola cars for miscellaneous loading, but improvement 
in flat car, stock car and refrigerator car situation. 

Pocahontas Region—Coal loading showed some improve- 
ment over the previous week, but is still below normal. Mis- 
cellaneous car supply was sufficient and coal car supply about 
equal to requirements in view of the light loading. 


Southern Region—General business conditions show a very 
satisfactory improvement as compared with the corresponding 
week of last year, evidenced by an increase of about 24 per 
cent in the local loading. The box car situation is slowly 
improving, but shortage of flat cars continues acute. Good 
supply of refrigerator cars on hand to protect perishable move- 
ment from Florida. Receipts of cotton at port of Charleston, 
S. C., for season August 1 to December 27 totaled 175, 639 bales, 
as against 92,552 for same period of 1918. 


At Savannah, Ga., receipts amounted to 782,774 bales, com- 
pared with 540,746 bales for corresponding period of last year. 

Northwestern Region—Future outlook is encouraging, both 
manufacturers and dealers being optimistic as to future condi- 
tions, but the car shortage has a depressing effect. Weather 
has moderated somewhat, but the general movement of traffic 
was adversely affected by car shortage, particularly for the 
movement of grain and forest products. All equipments avail- 
able for grain loading is quickly absorbed. Coal mines gen- 
erally have resumed operations, but the output has not yet 
reached normal. 

Central Western Regicn—Coal production during the week 
was very heavy, the loading being 60 per cent greater than 
the same period of last year. Mines were furnished with 100 
per cent equipment during past week. Embargo on eastbound 
traffic at intermountain gateways was modified on January 2 
to permit acceptance of traffic by all gateways except El P:so. 
It is estimated that the navel orange crop in San Joaquin Valley. 
California, amounted to 17,516,000 boxes, and movement will 
be completed within the next two weeks. Estimated production 
of lemons for California this year is 5,310,000 boxes. This will 
approximate 50,000 cars of citrus fruit. 

Southwestern Region—Business conditions were generully 
satisfactory and figures of local loading show substantial in- 
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crease aS compared to same week of last year. Output of zinc 
ores in the Missouri-Kansas-Oklahoma mining district for the 
year 1919 totaled 424,000 tons, as compared with 362,768 tons in 
1918. The output of lead amounted to 69,524 tons, as compared 
with 67,855 tons last year. 


USE FOR BONDED WAREHOUSES 


The Trafic World Washington Bureau 


Representative McClintic of Oklahoma, in a bill introduced 
by him, January 12, would provide for storage of agricultural 
products in government warehouses which have been used for 
storage of spirituous intoxicating liquors and for establishment 
by the Interstate Commerce Commission of a new schedule 
of combination rates on shipments of such products which would 
be sent to the warehouses. 

The warehouses referred to are known as “bonded ware- 
houses” and are under the jurisdiction of the Internal Revenue 
Department. Under the terms of the bill, the warehouses would 
be turned over to the Department of Agriculture, which would 
determine the character of the crops to be stored. 

Section 3 of the bill, which relates to the rates, is as fol- 
lows: 

“That for the purpose of conserving the products of the 
farm and the prevention of waste, upon this bill becoming a 
law, the Interstate Commerce Commission shall immediately 
provide and put into effect a new schedule of combination rail- 
road rates applying to shippers who desire to store products 
of the farm in government warehouses, which will cause the 
rate to the government warehouse and to final destination to 
be no higher than a through rate to destination, provided, that 
the crops stored shall be reshipped within a period of one year 
from the date same are received at the government warehouse, 
and provided further, that the provisions of this section shall 
not apply to purchasers of farm producis who are not actually 
engaged in the occupation of farming.” 


TEXAS TRAFFIC LEAGUE 


The Texas Industrial Traffic League has adopted resolutions 
favoring George T. Atkins, Jr., for appointment to the Inter- 
state Commerce Commission. 

A committee of the League, appointed at its last meeting, 
January 3, sent the following telegram to Directors Chambers 
and Thelen: 

“There are at least two thousand carloads of freight at 
present moment on M. K. & T. rails south of Denison, destined 
M. K. & T. points in oil development territory west of Waco, 
some waybills dated as far back as July. Development oil 
territory vitally retarded. Essential early movement these com- 
modities, consisting of practically everything from oil well sup- 
plies to portable houses. Repeated appeals to M. K. & T. trans- 
portation officials give no betterment. Industry tracks and 
warehouses that section idle and empty. During past thirty 
days average daily movement from Waco west was fifty-three 
carloads, consisting principally of company material and mer- 
chandise. This movement futile, as there are over seven hun- 
dred delayed cars in Waco alone. Your local transportation 
committees at points like Houston, Fort Worth and Waco have 
full data. Conditions indicate practically absolute collapse M. 
K. & T. transportation, the only channel of access to this par- 
ticular territory. Our local and territorial appeals futile, this 
appeal being made direct in hope that some drastic action can 
be taken to relieve intolerable situation. This association repre- 
sents all principal shippers in Texas.” 


MOTOR TRUCK PRODUCTION 


The production of motor trucks jumped from 227,250 in 
1918 to 305,142 in 1919, according to a statement issued January 
2 by Alfred Reeves, general manager of the National Auto. 
mobile Chamber of Commerce. The wholesale value of the 
trucks turned out in 1919 is given as $408,311,585. The follow- 
ing table shows the growth of the motor truck industry: 


MOTOR TRUCK PRODUCTION 


Year Number. Wholesale value. 
DE: etnias cee eeeedeewoe wane eas 411 6,947 
ERPS ee Pe Rene 10, 22,292,321 
TEE TS ae eae yey can en 128,157 220,982,668 
OE. need oxo cy aaioln nia aa ere eiois sree SO 227,250 434,168,992 
= a ea ee 305,142 408,311,585 


Average wholesale price for 1919, $1,338. 


“The rapid advance of the truck,” Mr. Reeves says, “has 
resulted from its meritorious performance in the war, in gen- 
eral commercial life, in connection with the rural motor ex- 
Press lines and in practically every other department of com- 
merce. Buses are increasing in great number, it being worthy 
of note that in Newark, N. J., 16,000,000 passengers were car- 
tied by buses during the first half of 1919, the fares amounting 
to $200,000. 

“Total motor vehicle production in 1919 was 1,891,929, val- 
ued wholesale at $1,807,594,580. 
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“Passenger car production in 1920 should be not far from 
2144 million cars, with truck production 400,000 to 425,000. It 
will depend largely on materials, particularly in connection with 
closed cars, for which the demand is increasing tremendously. 

“Exports are now only about $110,000,000, but this should 
increase substantially during the next few years. The world’s 
markets are being covered by the automobile industry, our 
automobiles going last year to 81 different countries, including 
Iceland, which bought 21 cars and 2 trucks. There is a normal 
replacement annually of about 16 per cent of the cars and trucks 
in use. Final figures from the various states would indicate 
that almost seven million motor vehicles are now registered 
and running in the United States. Of this number about 10 per 
cent are trucks. 

“The 123 makers in the National Automobile Chamber of 
Commerce have ever been ready and continue to be ready to 
give and take, in a manner that has helped to make the in- 
dustry what it is and has been—real co-operation exists to an 
extent that is not found in any other industry. Whether it 
is standardizing on tires, co-operating for foreign trade, helping 
in the distribution of freight cars, combating unfair legislation, 
exchanging patents without paymént of royalties, advocating 
and showing the way for more and better highways, agreeing 
on car designs that will lessen the cost of fire, theft and lia- 
bility insurance to be paid by owners, standardizing on repair 
parts and service policies to the ultimate benefit of the con- 
sumer, co-operating in the promotion of automobile shows, fos- 
tering plans for the extension of rural motor express, working 
with the representatives of the oil industry with a view to 
insuring proper and plenty of gasoline, or in scores of other 
ways, the automobile manufacturer will continue to show that 
his ideas of co-operation are not theoretical, but practical, and 
by his support insure a continuance of this wonderful industry 
on a bigger scale than ever before.” 


LOADING OF FREIGHT—NORTHWESTERN REGION 


Following is the revenue freight loading of railroads in the 
Northwestern Region for the week ending January 6, compared 
with the corresponding period last year: 

Cars Loaded. 
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No. 11044. H. H. Ulary vs. Pa. R. R. Co. et al. 

Unjust and unreasonable demurrage charge on two carloads of 
empty barrels from Townsend, Mass., to Town Point, Md., held 
at Philadelphia by reason of inability of rail carrier to deliver to 
connecting steamship line because of a discontinuance of water 
line service. Asks for reparation amounting to $860. 

No. 11025, Sub. No. 1. Desha Lumber Co., Lake Providence, La., vs. 
Mo. Pac. et al. é 

Against rates on lumber for export from Lake Providence via 
New Orleans as unjust, unreasonable and unduly discriminatory 
because 5c higher than domestic rates. Asks for reasonable rates 


and reparation. 
Southern Cotton Oil Co., New York, vs. St. L.- 


No. 11065, Sub. No. 3. 
S. F. et al. 

Against a fourth class rate of 32c on copra oil from Memphis to 
Kansas City as unjust and unreasonable. Asks for rates not to 
exceed 5c higher than on cottonseed oil and reparation. 

No. 11098, Sub. No. 1. National Association of Importers of Hides and 
skins, New York, vs. Ann Arbor et al. 

Unjust and unreasonable charges on skins and hides by reason 
of the failure of carriers to perform their tariff duty of loading 
and unloading C. L. freight at New York. Asks for reparation. 


No. Rag y , E. I. Du Pont de Nemours & Co., Wilmington, vs. A. C. 
4. Gt &i. 
Unjust and unreasonable rates and charges on lumber from 
North Carolina points to Carney’s Point, N. J., by reason of mis- 
routing. Asks for reparation. 


No. 11104, Sub. No. 1. E. I. Du Pont de Nemours & Co., Wilmington, 
vs. S. A. L. et al. 
Unjust and unreasonable rates and charges on lumber from 
Polkton, N. C., to Carney’s Point. Asks for reparation. 


No. 11104, Sub. No. 2. E. I. Du Pont de Nemours & Co., Wilmington, 
vs. Southern et al. 
Unjust and unreasonable rates and charges on lumber from 
Waverly, Auburn and Clayton, N. C. Asks for reparation. 


No. 11104, Sub. No. 3. E. I. Du Pont de Nemours & Co., Wilmington, 
vs. N. & W. et al. 

Unjust and unreasonable rates and charges on lumber from 
Waverly, Va., and Linden, N. C. Asks for reparation. 

No. 11105. The United Chemical and Organic Products Co., Chicago, 
vs. Indiana Harbor Belt et al. 

Unjust and unreasonable rates by reason of the failure of the 
trunk lines to absorb switching charges of the company’s indus- 
trial railroad, while absorbing the charges of other industrial rail- 
ways performing similar spotting or switching services. Asks 
for reasonable absorptions or allowances and reparation. 


No. 11106. United Iron Works, Inc., Kansas City, vs. St. L.-S. F. et al. 
Unjust and unreasonable rates on bar iron from Sand Springs. 
—, to Pittsburg, Kan. 
ration. 


Asks for reasonable rates and repa- 
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No. 11107. Summit Sand and Gravel Co. et al., Terre Haute, Ind., vs. 
Chicago, Terre Haute & Southeastern et al. 

Unjust and unreasonable charges on sand and gravel hauled 
within the switching limits of Terre Haute, Ind., between June 
25 and July 29, 1918. Asks for reparation. 

No. As ag Kurth Malting Co., Great Falls, Mont., vs. Great Northern 
et al. 

Against rates of $1.24 and 70.5c on barley malt from Great Falls 
to Milwaukee as unjust and unreasonable because in excess of 
the rate of 43.5c, the rate on barley. Asks for reparation. 

No. 11109. Boston Wool Trade Assn. vs. Boston & Albany et al. 

Unjust and unreasonable rates on wool from points of origin to 
points of destination in Massachusetts growing out of the in- 
creases directed by G. O. No. 28. Asks for reasonable rates and 
reparation. 

No. 11110. Atlas Portland Cement Co., Hudson, N. Y., vs. Central 
Vermont et al. 

Unjust, unreasonable and unduly discriminatory rates on cement 
from Hudson, N. Y., to New England destinations in comparison 
with rates on cement from the Lehigh district to the same desti- 
nations. Asks for just, reasonable and discriminatory rates. 

No. 11110, Sub. No. 1. Atlas Portland Cement Co., Hudson, N. Y., vs. 
Boston & Albany et al. 
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Unjust, unreasonable and unduly discriminatory rates on cement 
from Hudson, N. Y., to New England destinations in comparison 
with rates on cement from the Lehigh district to the same desti- 
nations. Asks for just, reasonable and discriminatory rates. 


No. 11110, Sub. No. 2. Atlas Portland Cement Co., Hudson, N. Y., vs, 
Bangor & Aroostook et al. 


Unjust, unreasonable and unduly discriminatory rates on cement 
from Hudson, N. Y., to New England destinations in comparison 
with rates on cement from the Lehigh district to the same desti- 
nations. Asks for just, reasonable and discriminatory rates. 

No. 11110, Sub. No. 3. Atlas Portland Cement Co., Hudson, N. Y., vs. 
Maine Central et al. 

Unjust, unreasonable and unduly discriminatory rates on cement 
from Hudson, N. Y., to New England destinations in comparison 
with rates on cement from the Lehigh district to the same desti- 
nations. Asks for just, reasonable and discriminatory rates. 

No. 11110, Sub. No. 4. Atlas Portland Cement Co., Hudson, N. Y., 
vs. Rutland R. R. et al. 

Unjust, unreasonable and unduly discriminatory rates on cement 
rt we Hudson to New England destinations. Asks for reasonable 
rates. . 


Docket of the Commission 


Note.—items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


January 17—Cleveland O.—Examiner Quirk: 
* 10981—Galion Iron Works Mfg. Co. vs. C. C. C. & St. L. et al. 
10261—Armour Grain Co. vs. Ill. Cent. R. R. Co. et al. 
— -— No. 1—Norris Grain Co. vs. Ind. Harbor Belt R. R. Co. 
et al. 
10261, Sub. No. 2—E. R. Bacon vs. Ind. Harbor Belt R. R. Co. et al. 
10261, =. No. 3—The Quaker Oats Co., Inc., vs. C. & E. Ry. Co. 
et al. 
10261, Sub. No. 4—Armour Grain Co., Inc., vs. Chicago River and 
Indiana R. R. Co. et al. 
_ us, No. 5—Armour Grain Co., Inc., vs. C. M. & St. P. Ry. 
‘Oo. et al. 
10261, Sub. No. 6—Armour Grain Co., Inc., vs. Grand Trunk West- 
ern Ry. Co. et al. 
10261, Sub. No. 7—McKenna & Rogers vs. Pere Marquette Ry. Co. 


et al. 
10261, Sub. No. 8—McKenna & Rogers vs. Mich. Cent. R. R. Co. et al. 
10261, Sub. No. 9—Rosenbaum Bros., Inc., vs. B. & O. R. R. Co. et al. 
10261, Sub. No. 10—C. L. Dougherty & Co. vs. Mich. Cent. R. .R. Co. 


et al. 
— ou No. 11—Mueller & Young Grain Co., Inc., vs. Pa. R. R. 
‘o. et al. 
10543—Minneapolis Traffic Assn. et al. vs. Ann Arbor R. R. et al. 
10451—P. Koenig Coal Co. vs. Grand Trunk Ry. Co. et al. 


January 17—Denver, Colo.—Examiner Hillyer: 
10997—The National Fuel Co. et al. vs. C. & S. Ry. Co. et al. 


January 17—Peoria, Ill.—Examiner Keene: 
9887—St. Louis Electric Terminal Co. et al. vs. C. C. C. & St. L. 
Ry. Co. et al. 


January 17—Argument at Washington, D. C.: 
10245—Wilbur Lumber Co. et al. vs. A. T. & S. F. Ry. Co. et al. 


January 50 Chtenge, Ill.—Examiner Mackley: 
10815—Spring Valley Coal Co. et al. vs. Director-General, A. T. & 
Ss. F. Ry. Co. et al. 


January 19—Kansas City, Mo.—Examiner Wagner: 
10771—United Iron Works Co. vs. A. T. & S. F. Ry. Co. et al. 
Fourth Section Application 701, filed by F. A. Leland. 
January 19—Joplin, Mo.—Examiner Satterfield: 
10975—Goldstein Iron and Metal Co. vs. M. K. & T. Ry. Co. et al. 
January 19—Fort Worth, Tex.—Examiner Graham: 
10284—Fort Worth Freight Bureau et al. vs. A. & S. Ry. Co. et al. 
Fourth Sections Apps. 4218, 4219, 4220, 2657, 2440, 1951, 2669. 
January 19—Argument at Washington, D. C.: 
ar - a eee Citrus League vs. Aberdeen & Rockfish R. R. Co. 
et al. 


January 19—Washington, D. C.—Examiner F. E. Brown: 
3666—In the matter of transportation of explosives, inflammable 
and other dangerous articles of freight and express. 


January 20—Deming, N. M.—Examiner Hillyer: 
11014—Murray & Layne Co. vs. S. P. Co. et al. 


January 20—Washington, D. C.—Examiner Quirk: 
10987—Consolidated Coal Co. vs. C. & O. et al. 


January 21—Muncie, Ind.—Examiner Keene: 
— Bros. Glass Mfg. Co. vs. Ahnapee & Western Ry. Co. 
et al. 
ae Bros. Glass Mfg. Co. et al. vs. Abilene & Sou. Ry. Co. 
et al. 
January 21—Oklahoma City, Okla.—Examiner Satterfield: 
10995—The Alton Mercantile Co. vs. A. T. & S. F. Ry. Co. et al. 
January 21—Dallas, Tex.—Examiner Graham: 
10683—Waegner & Steiner vs. Mo. Pac. R. R. Co. et al. 
January 21—Washington, D. C.—Commissioner Meyer, Examiner Wy- 
lie, Mr. Hickey: ‘ 
* Compensation Docket No. 8—Chicago & Alton vs. Director General. 
January 22—Argument at Washington: 
* 10440—Steel Cities Chemical Co. vs. Norfolk & Western Ry. Co. et al. 


January 22—Chicago, Ill.—Examiner Mackley: 
11011—Live Poultry and Dairy Shippers’ Traffic Assn. vs. A. T. & 
Ss. F. Ry. Co. et al. 
January 23—Phoenix, Ariz.—Examiner Hillyer: 
10948—Southwest Cotton Co. vs. Ariz. Eastern R. R. Co. et al. 
January 23—Monroe, La.—Examiner Graham: 
11008—Southern Carbon Co. vs. Ala. & Vicksburg Ry. Co. et al. 
10966—Southern Carbon Co. vs. Ark. & La. Midland Ry. Co. et al. 
January 26—Little Rock, Ark.—Examiner Graham: 
11001—The Stout Lumber Co. vs. St. L.-S. F. Ry. Co. et al. 





January 27—Los Angeles, Calif.—Examiner Hillyer: 
11007—Globe Oil Mills vs. S. P. Co. et al. 
11007, Sub. No. 1—Globe Oil Mills vs. A. T. & S. F. Ry. Co. et al. 
January 27—Memphis, Tenn.—Examiner Graham: 
10976—North Vernon Lumber Co. et al. vs. Ill. Cent. R. R. Co. et al. 
11009—Southern Hardwood Traffic Assn. et al. vs. Abilene & Sou. 
Ry. Co. et al. 
January 28—Washington, D. C.—Examiner Barclay: 
10807—Illinois Zine Co. et al. vs. Missouri Pacific et al. 


January 30—San Francisco, Calif.—Examiner Hillyer: 

Valuation Docket No. 15—Tonopah & Tidewater R. R. Co. 
January 30—Louisville, Ky.—Examiner Graham: 

10963—Kosmos Portland Cement Co. vs. A. C. & Y. Ry. Co. et al. 


February 2—San Francisco, Calif.—Examiner Hillyer: - 
Valuation Docket No. 9—Tooele Valley Ry. Co. 
February 2—South Bend, Ind.—Examiner Keene: 
11053—Oliver Chilled Plow Works vs. N. Y. C. R. R. Co. et al. 
February 2—Washington, D. C.—Examiner Gerry: 
* 11062—William Danzer & Co., Inc., vs. C. & O. Ry. Co. et al. 
February 2—St. Louis, Mo.—Examiner Gartner: 
11043—Missouri Malleable Iron Co. vs. Term. Assn. of St. Louis et al. 
11043, Sub. No. 1—A. Wolfe Iron and Steel Co. et al. vs. Term. 
Assn. of St. Louis et al. 
11059—Liggett & Myers Tobacco Co. vs. A. T. & S. F. Ry. Co. et al. 


February 2—Pittsburgh, Pa.—Examiner Pattison: 

* bie meanae & Laughlin Ore Co. et al. vs. C. M. & St. P. Ry. Co. 
et al. 

* 11086—Gulf Refining Co. vs. Director General et al. 


February 3—St. Louis, Mo.—Examiner Gartner: 
? a oY ee Rail and Steel Co. vs. M. L. & T. R. R. & 
- S. Co. et al. 
* Fourth Section App. 488, filed by M. L. & T. R. R. & S. S. Co. et al. 
* 11080—Acme Cement Plaster Co. vs. Pere Marquette Ry. Co. et al. 
February 3—Washington, D. C.—Examiner Gerry: 
* 11044—George H. Ulary vs. Pa. R. R. Co. et al. 
February 3—Pittsburgh, Pa.—Examiner Pattison: 
* 11076—J. R. Wheeler Co. vs. Virginian Ry. Co. et al. 
February 4—Washington, D. C.—Examiner Gerry: 
* 11039—Riverton Lime Co., Inc., vs. N. & W. Ry. Co. et al. 
February 4—San Francisco, Calif.—Examiner Hillyer: 
Valuation Docket No. 26—S. P. L. A. & S. L. R. R. Co. 
February 4—Argument at Washington, D. C.: 
10648—The Goldhunter Mining and Smelting Co. et al. vs. Nor. Pac. 
Ry. Co. et al. 
10748—Lakewood Engineering Co. vs. N. Y. C. R. R. Co. et al. 
10693—Lakewood Engineering Co. vs. B. & O. R. R. Co. et al. 
10693, Sub. Nos. 1 and 2—Lakewood Engineering Co. vs. N. Y. C. 
& St. L. R. R. Co. et al. 
10693, ee. No. 3—Lakewood Engineering Co. vs. B. & O. R. R. Co. 


et al. 
wee. > No. 4—Lakewood Engineering Co. vs. N. Y. C. R. R. 
o. et al. 
10693, Sub. Nos. 5 and 6—Lakewood Engineering Co. vs. Pa. R. R. 


o. et al. 
10716—The Interstate Packing Co. vs. C. & N. W. Ry. Co. et al. 


February 4—St. Louis, Mo.—Examiner Gartner: 
9598—Earle Cooperage Co. vs. St. L. I. M. & Sou. Ry. Co. et al. 
9599—Earle Cooperage Co. vs. St. L. I. M. & Sou. Ry. Co. et al. 


February 4—Springfield, Ill.—Examiner Keene: 
9400—E. B. Conover et al. vs. Minneapolis & St. Louis R. R. Co. 


February 4—Louisville, Ky.—Examiner Disque: 
* 11088—Standard Oil Co. (Ky.) vs. Ill. Cent. R. R. Co. et al. 


February 5—Huntington, W. Va.—Examiner Graham: 
10971—Little Fork Coal Co. vs. Eastern Ky. Ry. Co. et al. 


February 5—Argument at Washington, D. C.: 
10509—Waste Merchants’ Assn. of N. Y. vs. Ann Arbor R. R. Co. 


et al. 
10640—The National Refining Co. vs. A. T. & S. F. Ry. Co. et al. 
10706—Groton Iron Works vs. N. Y. N. H. & H. R. R. Co. et al. 


February 5—Washington, D. C.—Examiner Gerry: 
* 11085—Virginia Iron, Coal and Coke Co. vs. N. & W. Ry. Co. et al. 


FREER TAKES LEAGUE POSITION 


G. M. Freer, former president of the National Industrial 
Traffic League, who recently withdrew from active participatiol 
in its councils because he was no longer in traffic work, has 
been employed by the League as its executive secretary at a2 
attractive salary. He is expected to take charge at once. 
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NEW TARIFFS FILED 


The Trafic World Washington Bureau 


Among the great mass of new tariffs filed with the Inter- 
state Commerce Commission in December, one of the outstand- 
ing issues is I. C. C. No. 848, issued by W. J. Kelly, Chicago, con- 
taining commodity rates from Central Freight. Association ter- 
ritory in Illinois, Indiana, Iowa, Kentucky, Michigan, Missouri, 
Ohio, Pennsylvania, West Virginia and Wisconsin to eastern 
destinations in the United States and Canada. This tariff in- 
cludes under one cover all the commodity rates from points in 
this territory to the east that are now carried in the tariffs of 
individual lines. This tariff cancels entirely twenty tariffs of 
individual lines, and partially cancels 163 other issues. 

Several other common tariffs effecting consolidations of in- 
dividual lines tariffs were filed in this period. Among them are 
I. C. C. 242, all rail, and I. C. C. 243, rail and water, issued by 
J. J. Cottrell, carrying class and commodity rates from Carolina 
territory in Georgia, North and South Carolina and Virginia to 
eastern cities and interior eastern points in Connecticut, Dela- 
yare, District of Columbia, Maine, Maryland, Massachusetts, New 
Hampshire, New Jersey, New York, Ohio, Pennsylvania, Rhode 
Island, Vermont, Virginia, West Virginia, and also points in the 
Dominion of Canada. 

These two tariffs combine under one cover the class rates 
formerly published by Mr. Cottrell, and the commodity rates pub- 
lished in miscellaneous tariffs by the Atlantic Coast Line, Caro- 
lina, Clinchfield & Ohio, Charleston & Western Carolina, Nor- 
folk & Western, Norfolk Southern, Seaboard Air Line, Southern 
Railway and Winston-Salem Southbound. Railroads. 
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To the man who must know more quickly, The 


Daily Traffic World fills the bill. 


WE LEASE TANK CARS 


ANY SERVICE ANY TIME 


LIQUIDS DESPATCH LINE 


2500 S. Robey Street Chicago, Illinois 


CARLSON’S INDUSTRIAL 


Traffic Managers’ College 


Top Floor Tribune Bldg., New York, N. Y. 

Practical Instructions given by Expert Traffic Managers. No 
Theory, actual use of tariffs as applied to Domestic, Import and 
Export Shipping. TEXT MATTER includes important changes in 
Rules and Regulations, up to date, in loose-leaf form. 

Night Classes. Personal Instructions by Mail. 

Prospectus Free. Correspondence Solicited. 








TANK 


EASTERN EDITION 


FROM 
New York, Philadelphia, 
Boston and New England 





NortTH AMERICAN CarR ComPANy 


€27 SOUTH LA SALLE STREET, CHICAGO 





All above are loose-leaf editions—All changes in Rates and Classifications supplied free of charge. 


GETZLER’S GUIDE, INC., Rochester, N. Y. 


(Established 1913) 
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POSITIONS WANTED OR OPEN 


GOCD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates for 
classified advertisements ars as follows: First insertion, $1.00 per 
line; minimum charge, $3.00; succeeding insertions,. per line, 50c; 10 
words to the line; numbers and abbreviations counted as words; 
6 point type; payable in advance. Answers to keyed advertisements 
forwarded free and all correspondence held in strict confidence. The 
TRAFFIC WORLD, 418 South Market Street, Chicago, Ill. 


POSITION WANTED—By Traffic Man, eleven years with Rail- 
road and Industrial Traffic Depts., Course in Interstate Commerce 
and Railway Traffic and a full knowledge of rates, claims, etc. Can 
prepare data for State and I. C. C. cases. Address A. N. N. 945, care 
Traffic World, Chicago, IIl. 


COMPETENT TRAFFIC MAN, ten years’ experience, now em- 
ployed, wants position with future. Married, age 29. Salary $159. 
Address O. F. F. 956, care Traffic World, Chicago, IIl. 


_, SITUATION WANTED—Experienced ‘Traftic Manager desires po- 
sition with Chamber of Commerce, commercial organization or in- 
dustry. Fourteen years’ successful carrier and industrial employ- 
ment, plus special education in Traffic and Law. Qualified, efficient. 
Age 34; married; at liberty now. Salary $3,000. Address A. B. E. 923, 
Traffic World, Chicago, IIl. 























WANTED—Second-hand Cook Tariff file; state finish. 
W. A. 934, care Traffic World, Chicago, III. 


TRAFFIC ORGANIZATIONS 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Object: 
The object of this league is to interchange ideas concerning traffic 
matters, to co-operate with the Interstate Commerce Commission, 
state railroad commissions and transportation companies in pro- 
moting and securing better understanding by the public and the 
state and national governments of the needs of the traffic world; 
to secure proper legislation where deemed necessary, and the modi- 
fication of present laws where considered harmful to the free inter- 
change of commerce; with the view to advance fair dealing and to 
ab enmen conserve and protect the commercial and transportation 
interests. 


Headquarters—Tacoma Bldg., 5 North La Salle St., Chicago. 


Address 


ad 









a a ko hdc cota cna oenensaas iain s wae csanee President 
Manager Transportation Bureau, Boston Chamber of Com- 
merce. * 
a iit i oe ee ee Vice-President 
Manager Traffic Bureau, Omaha Chamber of Commerce. 
oe ee Re Treasurer 


Traffic Manager, Sefton Mfg. Corporation, 1301 W. 35th St., 
Chicago, Il. 

ar ee  edeaee clack cGambmads ooo eee wane es Assistant Secretary 

5 North La Salle St., Chicago. 


MANUFACTURERS’ ASSOCIATION, in Charge of Traffic of 
Industries Located at Sterling and Rock Falls, Ill. 


A. N. Bradford 
P. W. Dillon 


President 
Vice-President 
Secretary-Treasurer 
Traffic Manager 

All correspondence relative to movement of traffic to or from 


Sterling and Rock Falls, Ill., should be addressed to the Traffic 
Manager, General Offices, Lawrence Building, Sterling, Ill. 


W. J. Burleigh 


CARS 








FREIGHT RATES 


We are publishers of the following Standard All-Rail Freight Rate Guides 


United States Edition 


WESTERN EDITION 


FROM 
Chicago, St.,Louis, 
Cleveland and Detroit 





From Sixty Six Cities 
of the United States 


CANADA EDITION 
FROM 


Montreal, Toronto, 
Hamilton and London 
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HE successful farmer raises bigger crops and cuts 
down costs by investment in labor-saving machinery. 





Good prices for the farmer’s crops encourage new in- 
vestment, more production and greater prosperity. 


But the success of agriculture depends on the growth 
of railroads — the modern beasts of burden that haul 
the crops to the world’s markets. 


The railroads — like the farms — increase their out- 
put and cut down unit costs by the constant investment of 
new capital, 

With fair prices for the work they do, the railroads are 
able to attract new capital for expanding their facilities. 

Rates high enough to yieid a fair return will insure 
railroad growth, and prevent costly traffic congestion 
which invariably results in poorer service at higher cost. 


=? 3 ’ * . . . 
fi vay. i} National wealth can increase only as our railroads 
4 4 grow. 
We. ef ee , . 
; Poor railroad service is dear at any price: No grow- 
oo ing country can long pay the price of inadequate trans- 


portation facilities. 


Out of accumulated capital 
have arisen all the successes /, . . . . b H} 
of industry and applied science, his adver tisement rh) 7 | 
all the comforts and ameliora- cA, . . ‘ 6 7 
tions of the common lot. Upon ssociation of Railway WeECULLVEA 
it the world must depend for 


the process of reconstruction 


in which all have to share. : ; j gi — 
Those desiring information concerning the railroad situation may obtain literae 


—JAMES J. HILL ture by writing to The Association of Railway Executives, 61 Broadway, New York. 
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Excellence Needs No Interpreter 


The superiority in design and con- 
struction, the economy, reliability and 
durability in service, which characterize 
General American Tank Cars are under- 
stood as well in the uttermost parts of 
the earth as they are in the congested 
centers of American commerce. 


Wherever efficiency is demanded, the 
strength, safety and unique advantages 
of “GATX” cars win instant recognition. 


Today, more than ever before, busi- 
ness must take advantage of all modern 
and improved equipment which will 
facilitate safe and speedy transportation. 

Is your rolling stock in condition to 
deliver 100 per cent service? Are you 
in a position to take full advantage of 
every opportunity? 

Consult our experts. Valuable advice 
is free. Write today. 


GENERALAMERIGAN TANKGAR GORPORATION 


General Offices: Harris Trust Building, Chicago 
Plants at: East Chicago, Ind.; Sand Springs, Okla.; Warren, Ohio 


Builders 


Sales Offices; 17 Battery Place, New York; Lessors 


24 California Street, San Francisco 
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The Greatest Improvement 


In Shipping Tags In 
Fiity Years 


That’s a broad statement—but it’s true. 
The Duo Safety Shipping Tag (patent pending) is fool-proof. 


No matter how rough your shipments may be handled,-no matter 
if some reckless expressman grabs up a package by the tag and 
tears it off, the Safety Stub always remains attached so the 
shipment can be identified and delivery effected. 


The Duo Safety Shipping Tag is not an experiment; it has been 
thoroughly tested in practical use upon thousands of Freight and 
Express shipments. 


When attached to your shipments it means one hundred percent 
protection. 


Samples are ready for you to test. 
Send for them. 


Sole Manufacturer 


[INTERNATIONAL TaG (OMPANY 


Tag Service 


Chicago, Illinois, U.S. A. 
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When you have Machinery to ship, think! 
Yes, think of the TTRANS-CONTINENTAL FREIGHT 
COMPANY CONSOLIDATED MACHINERY SHIPPING 
SERVICE, and the savings it makes assured. 


RANS CONTINENTAL FRELGHL 





Remember, the Trans-ConTINENTAL FREIGHT Company is fully 
equipped at Chicago, Cleveland and Cincinnati to consolidate less than 
carload machinery for New York, and at Philadelphia, Chicago, Cleveland 
and Cincinnati to consolidate less than carload machinery to Seattle, 
Portland, Los Angeles, San Francisco and all points adjacent thereto. 

Don’t forget this, and more, don’t fail to remember the decided 
saving and satisfactory service for which T-C. F. Co. Machinery 
Forwarding Service is noted. 

Twenty-one years young, and going stronger every year—that’s the 
T-C. F. Co. record. Satisfactory service at carload rates plus a reason- 
able service charge, plus facilities and volume of business unequaled— 
that’s what shippers think of Trans-Continental Freight Company Service. 


TRANS-CONTINENTAL FREIGHT COMPANY 


Export and Domestic Freight Forwarders 
Household Goods, Automobiles, Machinery, Pianos and General Merchandise 


General Offices: Chicago, 203 Deatborn Street Eastern Office: New York, Woolworth Building 


BOSTON, Old South Bldg. CLEVELAND, Hippodrome Bldg. 
’ BUFFALO, Ellicott Square LOS ANGELES, Van Nuys Bidg. 
Agencies in All PHILADELPHIA 1 Bid SAN FRANCISCO, Monadnock Bid 
Principal Cities » Dress &. N —— é. 
CINCINNATI, Union Trust Bldg. SEATTLE, Alaska Bldg. 


LUCKENBACH LINES 


New York Rotterdam Amsterdam 


Cable Address: 
“Trans-Conti’’ 


Express Freight Service 


Twin Screw American Steamers 


44 Whitehall Street 


New York 
T. J. McGEOY, 
Gen’! West. Freight Agent 
607 Marquette Bidg. Merchants Exchange 
| Chicago San Francisco 
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